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CURRENT TOPICS 


The Royal Commission on Marriage and Divorce 

Lord MorTON OF HENRYTON is to be chairman of the new 
Royal Commission to inquire into the law relating to marriage 
and divorce. His urbanity of manner and incisiveness of 
intellect eminently qualify him for his arduous new responsi- 
bility. The scope of inquiry covers a wide field of highly 
controversial subject-matter. The terms of reference are: 
“ To inquire into the law of England and the law of Scotland 
concerning divorce and other matrimonial causes and into the 
powers of courts of inferior jurisdiction in matters affecting 
relations between husband and wife, and to consider whether 
any changes should be made in the law or its administration, 
including the law relating to the property rights of husband 
and wife, both during marriage and after its termination 
(except by death), having in mind the need to promote and 
maintain healthy and happy married life and to safeguard 
the interests and well-being of children; and to consider 
whether any alteration should be made in the law prohibiting 
marriage with certain relations by kindred or affinity.’’ The 
names of the other members of the Commission have not yet 
been announced. It is to be hoped that our profession, with 
its immense experience of the handling of disputes of all 
kinds between husband and wife, with a view to reconciliation 
where possible and litigation only as a last resort, will be 
strongly represented. 


Small Dwellings Acquisition Acts: 
Solicitors’ Mortgage Charges 

DIFFICULTIES have arisen through the lack of uniformity 
in the scales of solicitors’ charges operated by local authorities 
in the case of mortgages by local authorities under s. 4 of the 
Housing Act, 1949, on houses of a value up to £5,000. The 
Council of The Law Society, according to the Law Society's 
Gazette for July, have been consulting with representatives of 
local authority associations and of associations of clerks to 
local authorities and have been pressing their view that such 
charges should be at least equal to the building societies’ 
scale. Most of the associations have said that they would be 
prepared to agree, but the County Councils Association, for 
have stated that individual county councils should 
decide in the light of local circumstances. There is sufficient 
measure of agreement, however, it is said, to justify recom- 
mending solicitors acting for local authorities to consider the 
desirability of that the building societies’ scale 
should be the minimum applicable. There is complete 
unanimity between the Council and all the local government 
bodies that whole-time clerks to local authorities should not 
act for purchasers either as purchasers or mortgagors when 
they are obtaining mortgages from local authorities. 
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Compensation for Part-time Justices’ Clerks 
THE Lorp CHANCELLOR’s reply to LorD LLEWELLIN’S 
criticism of the delay in implementing certain provisions in 
the Justices of the Peace Act, 1949, in the Lords on 11th 
July (see p. 469, post), was disappointing. In substance it 
admitted the allegation that the magistrates’ courts com- 
mittees, although to be elected and able to survey the ground 


Q 


CONTENTS 


CURRENT TOPICS : 


The Royal Commission on Marriage and 
Divorce 

Small Dwellings Acquisition Acts: 
Mortgage Charges ts 

Compensation for Part-time Justices’ Clerks 

Solicitors’ Accounts and Accountants’ 
Certificates 

Jury Trial 


Solicitors’ 


DEVELOPMENT PLANS— III 
A CONVEYANCER’S DIARY : 


LANDLORD AND TENANT 


PRACTICAL CONVEYANCING 


Covenants in Mortgage Instruments 
NOTEBOOK : 
Leasehold Property (Temporary Provisions) 
Act, 1951—III . ee : 
XXXV : 
Inquiries on Planning Matters; Dating of 
Mortgages ssa os 


HERE AND THERE 
CORRESPONDENCE 


NOTES OF CA 


SURVEY OF 


SES: 
Cory (William) & Sons, 
Corporation 
(Contract : 
Byelaw) 
Frank v. Frank 
(Divorce: Insanity) AL 
Horton v. London Graving Dock Co., Ltd. 
(Invitor and Invitee: * Unusual 
Danger ”’ 
Jackson (Francis) Dev idiiaaiasiaian, Ltd. v. Hall 
and Another 
Effect on 


Ltd. v. London 


Performance Impeded by 


(Furnished Sub-Letting 
Tenant’s Position) 
Maher v. Maher 
(English Marriage 
solution) ‘ 
Power’s Settlement Trusts, In re ; 
Power 
(Trustee: 


Egyptian Dis- 


Power v. 


Power to Appoint Additional 
Trustees : Donee Appointing Himself) 
Pugh (otherwise Eperjesy) v. Pugh 
(Marriage in Austria with Girl of Fifteen : 
Validity) ia oo , 
Slatcher v. Mence Smith, Ltd. 
(Merchandise Marks 
nocently’’) .. Ss 
Studholme v. Minister of Fuel and Power 
(Nationalisation : Gas : Compensation 
of Stockholder) ee 
Troilus, The 
(Towing of Disabled ee 
Salvage ?) 
Winder, In re; 
Fausset Mews 
(Settled Fund: Company Stock: Capital 
Profit Dividend : Income or Capital : 
Dividend Due before Testator’s Death) 


THE WEEK: 
House of Lords 


House of Commons 
Statutory Instruments 


‘Acted In- 


Towage or 


Westminster Bank, Ltd. 1 


BOOKS RECEIVED 
NOTES AND NEWS 











458 [Vol. 95] THE 


by April, 1952, at the latest, would not be completely ready 
for action until April, 1953. In regard to compensation for 
loss of office by part-time magistrates’ clerks, his undertaking 
to discuss the matter with Treasury officials was accompanied 
by a bleak statement that he could not conceal that the 
answer might be that this was a particular application of a 
general principle and that if that application were conceded 
it would have to be conceded in all cases. They had to bear 
in mind the prevailing condition of full employment, compared 
with conditions existing in 1933, when the present code was 
adopted, and ask themselves whether they ought to dip their 
hands into taxpayers’ money to compensate those who need 
not necessarily be placed in a worse financial position because 
of the loss of a part-time office. Neither the argument that it 
is a general principle nor that based on full employment of 
labour sounds convincing. Each case stands on its own facts 
and we should have thought that so far as part-time justices’ 
clerks are concerned, the matter is ves judicata and all that 
the “ full employment ”’ argument seems to connote is that 
part-time justices’ clerks might recoup themselves by spare- 
time work in such trades as bricklaying and paperhanging. 
Solicitors’ Accounts and Accountants’ Certificates 
AN interesting point was recently taken, according to the 
Law Society's Gazette for July, by a solicitor who claimed 
exemption from delivering an accountant’s certificate on the 
grounds that, inter alia, the rules did not apply to him, 
because during the period covered by the declaration he had 
not held or money. He had during the 
relevant period endorsed over cheques or drafts received by 
him in the ordinary course of business without passing them 
through a client bank account, as permitted by the Solicitors’ 
Accounts Rules, 1945, r. 9 (1) (6). The opinion of leading 
counsel has been obtained that the receipt of a cheque or 
draft constitutes the receipt of money within the meaning of 
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the rules and a solicitor is bound to keep books of account 
with reference to such money (r. 10 (1) (a) of the Solicitors’ 
Accounts Rules, 1945) and is not exempt from delivering an 
accountant’s certificate under s. 1 of the Solicitors Act, 1941. 
The Council do not wish to lay down the precise manner in 
which such transactions should be recorded, as this may vary, 
but they stress that the keeping of accounts in proper form 
and the making of accurate statements in declarations for 
practising certificates are responsibilities of solicitors, and 
cannot be delegated to accountants. 


Jury Trial 
Jury trial has fallen into some disuse in civil actions 
for negligence, but its return seems to be foreshadowed if 
some recent judicial utterances are followed up by action. 
The latest is that of SINGLETON, L.J., in the Court of Appeal 
on 3rd July, when he said that he agreed with the Lorp CHIEF} 
Justice and Humpureys, J., in the Divisional Court, that it 
was desirable that in cases of serious personal injuries damages 
should be assessed by a jury. He said that it was one of the 
most difficult tasks which fell to a judge alone in the King’s 
Bench Division. In the past most cases of that kind were 
tried by juries. Then came a period when the courts were 
very busy, and insurance companies did not like juries 
because, it was said, they were moved by sympathy more than 
judges were. Juries went out of fashion to some extent. 
Later, insurance companies came to the conclusion that a 
judge was apt to give more damages than a jury, and they 
became more attached to juries. He thought that the 
time of the courts would be saved if in serious cases of personal 
injuries a tribunal of three judges of the King’s Bench Division 
assessed the damages. That would be as good a tribunal as 
could be attained. They would reach a decision on a more 
stable basis than had been reached so far in the assessment 
of damages, and he thought that their decision should be final. 


DEVELOPMENT PLANS—III 


The designation map 

Section 5 (2) of the Town and Country Planning Act, 1947, 
provides that a development plan may designate land as 
subject to compulsory acquisition. The circumstances in 
which this may be done are set out in sub-paras. (4) and (c) 
of this subsection and briefly are 

(1) where the land is required by any Minister, local 
authority or statutory undertakers for the purposes of any 
of their functions ; 

(2) where the land is comprised in a comprehensive 
development area or is contiguous or adjacent thereto ; 

(3) where the local planning authority are of the opinion 
that the land ought to be subject to compulsory acquisition 
for the purpose of securing its use in the manner proposed 
by the plan. 

In a very great number of cases land required by a Minister, 
local authority or statutory undertakers for the purposes of 
any of their functions can be acquired compulsorily under 
specific statutory powers, whether or not it is designated in 
the plan. During the passage of the Bill that was to become 
the Act of 1947 through Parliament it appears to have been 
Government policy that, other than in exceptional circum- 
stances, land should not be acquired under these specific 
powers, but that it should be designated in the plan. Thus 
the Lord Chancellor said in the House of Lords on the 
26th June, 1947 (Hansard, vol. 149, No. 90, col. 483): “I 
hope no land will be compulsorily acquired, whatever the 


powers may be, unless it is so designated. Owners of land 
not so designated may sleep tight in their beds.” 

In practice, however, it is not really practicable to designate 
in the plan all the land a local authority will require in the 
next, say, five years; much of it indeed they will hope to 
acquire by agreement in any case. Land not designated in 
a plan should not, therefore, be considered immune from 
compulsory purchase. 

Where land is designated serious consideration must be 
given to the question of lodging an objection, for the 
designation map perhaps more directly affects an owner than 
any other map in the plan. 

As has been pointed out earlier in this article, inverted 
triangular symbols will be found on the county, town and 
comprehensive development area maps to indicate where land 
has been designated. Inside each triangle will be a reference 
number. If a client owns land in the area indicated by the 
symbol the reader should turn to the appropriate sheet of the 
designation map and find the corresponding reference number. 

By S.I. 1948 No. 1767, reg. 10, the designation map may 
be combined with the comprehensive development area map 
and/or the street authorisation map, but the fact of such 
combination must be clearly identified on the map. 

The designation map has to be on a scale of 1/2500, or 
approximately 25 inches to 1 mile, and will show clearly the 
boundaries of the land designated (reg. 8 and Pt. V of the 
First Schedule to the Regulations). In relation to each 
designated area it has to indicate the circumstances in which 
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it is appropriate to designate the land; thus, in the case of 
category (1), above, there will (where colour is not used) be 
the letter F followed by abbreviations indicating the 
Minister, local authority or statutory undertaker concerned ; 
in the case of category (2), the letters C D where the land is in 
a comprehensive development area; or PR where it is con- 
tiguous or adjacent thereto ; and, in the case of category (3), 
the letter U followed by abbreviations indicating the 
proposed manner of use. 

Information, in relation to category (1), as to the purposes 
for which the land is required and the Minister, authority or 
undertaking concerned and, in relation to category (3), the 
use proposed has to appear in the written statement. 

Designation does not by itself either authorise the 
compulsory acquisition of the land or oblige the Minister, 
authority or undertaker to acquire it. If it is to be acquired 
compulsorily a compulsory purchase order has still to be 
made ; if it is not acquired within twelve years the owner 
may call upon the Minister, authority or undertaker to 
acquire it and, if he or they do not acquire within six months, 
the designation ceases to have effect (s. 9). 

As designation may make property virtually unsaleable 
and be hanging over an owner’s head for twelve years it is 
obviously a serious matter. In considering whether to object 
two provisions of the Act should be borne in mind, namely :— 

(1) Section 5 (4), proviso (a), which says that the Minister 
shall not approve designation if it appears to him that 
acquisition is not likely to take place within ten years from 
approval of the plan, or seven years in the case of 
agricultural land. 

(2) Section 45 (1), which entitles a Minister making or 
confirming a compulsory purchase order for designated land 
to disregard any objection to the order which amounts in 
substance to an objection to the use of the land proposed 
by the development plan. : 

Section 45 (1) makes it highly desirable, apart from any 
other consideration, that any objection should be taken at 
the development plan stage and not left till later. 

The heads under which an objection can be made include 
the following :— 

(1) That there is no need for the proposal at all. 

(2) That the proposal is uneconomic or involves excessive 
expenditure of public money. 

(3) That, owing to restrictions on capital expenditure and 
to labour and materials shortages, it will not be practicable 
to carry the proposal out in ten or seven years, 

(4) That suitable alternative land is available. 

The third head is perhaps not so satisfactory as the others 
because, while it may result in the designation being omitted, 
it may leave the proposed use still shown in the plan with the 
future threat of acquisition still present. 


The street authorisation map 

By reg. 10 this may be combined with the designation map 
and/or the comprehensive development area map ; but, if this 
is done, the combination must be clearly identified on the 
face of the map. The map has to be to a scale of 1/2500, 
and its purpose is to show what land is defined by the plan 
for the purposes of s. 47 of the 1947 Act and what is designated 
for the purposes of s. 48 (reg. 9). 

Section 47 enables the Minister of Transport to authorise 
the local highway authority to construct a road at the public 
expense on land defined in the plan for the purposes of the 
section ; when constructed, any such road will be repairable 
by the inhabitants at large. The section does not of itself 
authorise the acquisition of the land and the authority will 
have to take the usual steps to this end. 
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Section 48 provides machinery whereby the appropriate 
local authority can procure a new road to be made or an 
existing road to be widened to byelaw width at the expense 
of the frontagers. For the authority to do this, the land 
required for the new road or the widening must be designated 
on the street authorisation map for the purposes of s. 48, 
the authority must acquire the land or obtain the consent of 
all persons interested in the land to the making of the next- 
mentioned order, then make an order under s. 48 (2) declaring 
it a private street, and subsequently apply the private street 
works procedure under the Private Street Works Act, 1892, 
or s. 150 and s. 151 of the Public Health Act, 1875. 

It would appear from s. 48 (4) (d) that it is not intended 
that any private street works expenses should be recoverable 
in respect of any land unless and until access is provided for 
and used by persons or vehicles from that land to the new 
street. 

The map will clearly show whether the land is defined for 
the purposes of s. 47 or designated for the purposes of s. 48, 
and, if the latter, whether for a new street or the widening of 
an existing street. 

A s. 47 road will normally be one to be made in the interest 
of through traffic, and consideration should be given to the 
question of whether it is necessary, and, if some new road is 
necessary, whether any alternative route would be better. 
A s. 48 road will normally be a road serving or to serv 
development existing or proposed, though it may also have 
some through traffic value ; the objector will have to consider 
whether any such proposal is either necessary or desirable. 


The programme maps 

Generally proposals included in a development plan should 
only be such as can be carried out within twenty years ; thirty 
years in the case of road proposals. Each county map and 
town map has to be accompanied by a programme map 
showing what proposals the authority expect to be carried 
out, either at public expense or by private enterprise, in the 
first five years of the plan period, and what in the remaining 
fifteen. As the carrying out of proposals is limited by 
Government restrictions on capital expenditure and avail 
ability of labour and materials, the programming can be 
little more than an intelligent guess as to what will happen. 

Comprehensive development area maps have also to be 
accompanied by programme maps, but these have to be 
staged in three periods, namely, up to five years, five to ten 
years and ten to fifteen years. 

The former Ministry of Town and Country Planning 
suggested in circular 97 that the written statement might 
include a general warning that the plan is an indication of 
the areas and the order in which it is intended that develop- 
ment should proceed; that it may from time to time be 
expedient to advance or retard the development of certain 
areas; that opportunities will be provided for this by the 
five-yearly review of the plan ; and that meanwhile, in view 
of economic circumstances, there is no assurance that all 
development proposed for the first five years will in fact take 
place or take place in the order proposed during that period. 

There may be some persons who will wish to consider sugges- 
tions for alteration of the programming ; but, in view of the 
somewhat uncertain nature of the contents of these maps and 
the fact that they can hardly lay down any hard-and-fast 
priorities, they will be a matter of interest only for most 
property owners. 

As to the development plan generally, it only remains to 
say that the written statement will probably be found to 
contain a paragraph to the effect that, where areas are not 
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shown for any particular use in the county map or in any 
town map, the existing uses of the land are in general intended 
to continue. 

So much for the general contents of a county development 
plan. In the first part of this article it was pointed out that 
planning authorities were of two types, namely, county councils 
and county borough councils. The contents of the develop- 
ment plan of a county borough council will be similar to that 
of a county council, except that there will be no county map, 
the principal or basic map being the town map. In the case 
of the county of London also the town map is to be the basic 
map (reg. 5). It is understood that a town map is being 
prepared for the county of Middlesex. 

The first part of the article indicated how objections were 
to be submitted. By reg. 17 the Minister has to hold a local 
inquiry or private hearing into objections and representations 
received. It is probable that in every case a local inquiry 
will be held. 

The inquiry will be a formidable one, particularly in the 
case of a county plan with several town maps. In the latter 
case the inquiry will probably proceed in parts, starting with 
an inquiry at the county town into the broad county map 
proposals and then adjourning to suitable centres in the 
county for the purpose of considering the more detailed 
proposals. 

The former Ministry of Town and Country Planning 
indicated in circular 95 the procedure to be adopted at a 
public local inquiry into a plan. This procedure will comprise 
three main stages : 

(1) An opening statement by the local planning authority's 
representative. 

(2) Presentation of objectors’ cases. 

(3) A final review by the authority's representative of 
the questions discussed at the inquiry. 

The opening statement at stage (1) will as a rule deal 
mainly with policy and matters of general interest. This 
stage will include the giving of evidence in support of the 
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statement, but cross-examination of the authority’s witnesses 
will be limited to points of general interest. 

Stage (2) will enable objectors to present their case in 
detail with crosstexamination of the authority’s witnesses as 
to details. It will enable the authority to answer the 
objection in detail and afford the objector an opportunity for 
summing up his case. 

When the Minister has approved the plan, the authority 
have to publish notice of the fact (s. 11 and regs. 18 and 19). 
A period of six weeks from the date of this notice is given in 
which the validity of the plan can be challenged in the High 
Court. Subject to any such challenge, the plan comes into 
operation on the date of the notice. 

What is the effect of a plan’s coming into operation ? 
There is very little direct effect. By itself it neither permits 
nor prohibits anything. The system of development control 
under Pt. III of the 1947 Act remains fully in operation. 

Two provisions have a bearing on the effect of the plan, 
namely : 

(1) Section 14 (1), which says that, in dealing with any 
application for planning permission, the local planning 
authority shall have regard to the provisions of the 
development plan, so far as material thereto, and to any 
other material considerations. 

(2) Article 8 of the General Development Order, 1950 
(S.I. 1950 No. 728), which enables a local planning authority 
in such cases and subject to such conditions as may be 
prescribed by directions given by the Minister under the 
order to grant permission for development which does not 
accord with the provisions of the development plan. 

These indicate that broadly one may expect to receive 
planning permission for development in accordance with the 
plan. Nevertheless, as the plan proposals are so general and 
flexible and the plan itself is subject to review every five 
vears, a client who is proposing to buy land for development 
would be well advised to obtain planning permission, either 
himself or through his vendor, if time allows, for what he 
proposes before he commits himself. R.N.D.H. 


COVENANTS IN MORTGAGE INSTRUMENTS 


StncE 1925 an argument founded on the characteristics of 
a deed poll, as opposed to other types of deeds, will in the ears 
of most readers sound like a voice from the grave. But the 
problem to which it was addressed in Chelsea and Walham Green 
Building Society v. Armstrong (1951) W.N. 338 was a highly 
practical problem, and although the facts in that case were 
unusual, the decision is one which, in somewhat different 
circumstances, mortgagees may well take advantage of. 

By a charge made in 1933, which was registered as such 
under the Land Registration Act, 1925, certain registered 
land was charged to the plaintiff society. By a registered 
transfer made in 1938 the then owner of the land transferred 
it, subject to the charge and with the consent of the plaintiff 
society, to the defendant. This transfer was, up to a point, 
in the usual form, and was expressed in the first person, but 
after the normal covenant on the part of the defendant to pay 
all moneys due under the charge and to indemnify the 
transferor in respect thereof there followed another covenant, 
whereby the defendant covenanted with the plaintiff society 
to repay to the society the principal sum then owing on the 
security of the charge with interest, and to perform all the 
covenants by the transferor contained in the charge. This 
transfer was executed, in the manner and with the testatum 


normally associated with a deed, by the transferor and the 
defendant. It was not executed by the plaintiff society, 
which was, moreover, not a party to this transfer. 

At the time of the action the defendant had transferred the 
land, still subject to the charge, to a third person, and the 
instrument of transfer to the third person contained, inter alia, 
a covenant with the building society by that transferee in 
terms similar to the covenant entered into by the defendant 
in the transfer of the land to him. The defendant had, 
therefore, no interest in the land at the date of the issue of the 
summons, whereby the plaintiff society claimed that it was 
entitled to enforce against the defendant the covenant which 
he had made with the society. The dispute thus revolved 
round this covenant, and the sole question to be decided was 
whether the plaintiff society was entitled to enforce that 
covenant, despite the fact that it was not a party to the 
instrument which contained it. This question in its turn 
depended on another question, which was whether the 
instrument of transfer containing the defendant’s covenant 
was, or was analogous to, a deed inter partes or a deed poll. 

This question involved reference to some very early 
authorities, the references to which will be found in the report 
of the case, when that is published in full, by anyone who is 
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minded to undertake a little antiquarian study ; the relevance 
of it to the circumstances which arose in this case appears 
from a passage in Norton on Deeds, 2nd ed., at pp. 28-9. 
After pointing out that since 1925 the distinction between 
indentures and deeds poll has no practical importance, the 
learned editor of that work states that there is, however, still 
a distinction of some importance to be drawn between, on the 
one hand, deeds made inter partes, and on the other hand, 
deeds not so made, for it is a rule that no person can sue on a 
covenant made with him in a deed made inter partes unless 
he be a party, and this is the case even if he executes the 
deed ; but this rule never applied except to deeds inter partes : 
a deed poll could always be sued upon by any person with 
whom the covenant was made, and an indenture not inter 
partes is for this purpose a deed poll. From this latter state- 
nent it appears that for the purpose of the rule there may be 
three possible categories of deed—deeds poll, deeds not inter 
partes, and deeds inter partes. Doubtless most deeds which are 
not made inter partes would fall into the category of deeds 
poll, but in the present case Vaisey, J., having considered the 
nature of the instrument of transfer before him, came to the 
conclusion that while it was not a deed inter partes, neither 
was it strictly speaking, a deed poll: in his view the proper 
description of it, for the present particular purpose, was a 
deed not inter partes. 

But this was enough to bring the instrument of transfer 
within the class of deeds which, according to the statement in 
Norton, could always be sued on by any person with whom the 
covenant was made, irrespective of whether he was or was not 
a party to the deed. This concluded the case against the 
defendant, who was then held liable on his covenant with the 
plaintiff society contained in the transfer made in 1938. 

This case was unusual because a covenant in the form of the 
defendant’s cove1.ant with the society is not a common-form 
provision in a conveyance or transfer of mortgaged land by a 
mortgagor or other the owner thereof to a purchaser. The 
precedents of conveyances of mortgaged land, where the 
mortgagee does not join to concur, normally contain only a 
covenant of indemnity between purchaser and vendor : 
see the forms in Prideaux’s Precedents in Conveyancing, 
24th ed., vol. I, p.692, and Key and Elphinstone’s Conveyancing 
Precedents, vol. I, p. 654, and vol. III, p. 442 (the latter a 
precedent for a dealing in registered land). I have not myself 
ever seen a covenant in the form of the defendant’s covenant 
in the present case, and I have no reason to suppose that 
such covenants are at all common. In the ordinary way the 
mortgagee is content to rely on his security, and the personal 
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covenant to pay is regarded as of secondary importance ; 
there were doubtless some special circumstances in the present 
case which prompted the plaintiff society to attempt to enforce 
the personal covenant rather than to realise its security, and 
to select the defendant rather than the immediate owner of the 
premises as the person against whom to proceed. On its 
own particular facts, therefore, this decision would have no 
great general interest. 

But there is another aspect from which this decision may be 
examined, and when so examined its utility is not negligible. 
It is a matter of first-class importance to a mortgagee that the 
mortgaged premises should not, during the continuance of the 
security, become burdened with some of the charges (using 
that word very generally) which may arise under the planning 
legislation, e.g., an enforcement notice, or a penal develop- 
ment charge. I have always taken the view that the proper 
method which a mortgagee should adopt to protect the 
premises from the incidence of such charges is to take all 
possible steps to compel the mortgagor to keep him informed 
of all matters and events which may affect the premises from 
a planning point of view. A covenant by the original 
mortgagor to give the mortgagee early notice of all orders or 
charges made by any planning authority or by the Central 
Land Board in relation to the premises is in present-day 
conditions an essential safeguard for the mortgagee. But 
such a covenant will effectively bind the original mortgagor 
only, and a fresh covenant must be taken, on the occasion of 
any subsequent transfer inter vivos of the mortgaged premises, 
from the transferee if this particular protection is to be kept 
alive. The execution of such a covenant may be made a 
condition of the giving of consent to the transfer of the 
mortgaged premises, and the only matter in regard to which 
some degree of care would have to be exercised would be the 
form of the instrument containing the covenant. 

This is where the decision in Chelsea and Walham Green 
Building Society v. Armstrong may be found instructive. This 
decision shows that if the mortgaged premises comprise 
registered land, there is no need for the mortgagee to be 
joined as a party to the transfer in order to obtain the benefit 
of any covenant on the part of either party, expressed to be 
made with the mortgagee and contained in the instrument of 
transfer. But if the premises are unregistered land and the 
instrument of transfer is a conveyance in ordinary form, i.e., 
a deed made inter partes, the mortgagee must be made a party 
if he is to be able to sue on a covenant on the part of the person 
to whom the premises are thereby conveyed therein contained. 

“ASC* 


LEASEHOLD PROPERTY (TEMPORARY PROVISIONS) 
ACT, 1951—III 


INCIDENTS OF “CONTINUED ” TENANCY 
WuiLe Pt. II of the new Act, conferring security on tenants 
of shops, speaks of ‘‘ new tenancies,’’ Pt. I, dealing with 
dwellings, uses such expressions as ‘ continuation,’ ‘‘ con- 
tinued,’’ and the like. This corresponds to the difference in 
modus operandi ; the shopkeeper tenant does not get a 
tenancy unless he applies for it, and its terms are settled by 
the court if the application is granted ; the protected resident's 
rights come into being automatically and the expired tenancy 
continues after the date of expiry as if it had been granted 
for a term expiring at the end of two years from the com- 
mencement of the Act (i.e., on 24th June, 1953) “* but otherwise 


(save as hereinafter provided) on the terms and subject to 
the conditions of the tenancy ” (s. 1). It is the little matter 
of what is thereinafter provided that calls for examination. 

First, as regards term: there are two ways (apart from 
forfeiture when permitted) in which the continued tenancy can 
be terminated before it has run its allotted span. The tenant 
may effectively give or have given (at any time since 
21st November, 1950) what is called notice that he does 
(did) not desire the tenancy to continue ; minimum period 
one month, and the date of expiry must be (have been) 
specified. There appears to be no special provision for some 
consequences which may cause complication. Presumably 
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the Apportionment Act, 1870, will operate when a rent is 
reserved (can one apportion a peppercorn ?) and the notice 
expires otherwise than on a quarter-day or other rent payment 
Forehand rent is, however, not apportionable (Edis 
1900| 1 O.B. 740 (C.A.)). 

The landlord is entitled to give a similar effective month’s 
notice at any time after alienation affecting living accom- 
modation comprised in the continued tenancy. In the case 
of alienation by assignment, the right arises whether the 
whole or only part of the living accommodation is affected ; 
it is expressly stated that the assignment may be one taking 
effect either in law or in equity, which presumably anticipates 
an answer that no deed has been executed pursuant to the 
Law of Property Act, 1925, s. 52 (1); but 
assignment by the tenant takes effect ’’ leave us in some doubt 
whether involuntary assignment is included. 
is not to apply to an assignment “in pursuance of a require- 
ment imposed by the landlord”; the ‘imposed ”’ 
suggests that a right is invoked; it must be rare for any 
such right to be created by a tenancy agreement, and the 
only one created by statute is, I believe, the right to require 
assignment to an approved person when the tenant has been 
convicted of knowingly permitting the premises to be used 
as a brothel (Criminal Law Amendment Act, 1921, s. 5 (1)). 
In the case of alienation by sub-letting, the right arises only 
when the whole of the sub-let 
(immediately or derivatively) or is occupied by an 
ex sub-tenant who is holding over. I suggest that ‘‘ holding 
over after the coming to an end of such a sub-tenancy ”’ must 


day. 
v. Rowhotham 


the words “ an 
The provision 


word 


living accommodation is 


be construed so as to include a remaining in occupation 
am invitum. 

More important among the matters “ thereinafter provided ”’ 
are the restrictions on the landlord’s remedies. The device 
of placing the fetter upon the court rather than upon the 
landlord is the method adopted (cf. the Rent Act restrictions 
on the right to recover possession, as explained in Barton 
v. Fincham |1921) 2 K.B. 291 (C.A.)) and, except for pro- 
ceedings (of whatever nature) the ground of 
illegal or immoral purposes user, a landlord, as long as the 
tenant or a member of his family resides in the premises, 
(a) may not bring any action for damages for failure to compl 
with a term or condition of the tenancy at all, and (/) may not 
seek to forfeit the tenancy except for non-payment of rent 
or of rates or for failure to insure or keep insured. He 
however, when so prevented from suing for damages, obtain 
an injunction (county court or High Court) to restrain the 
tenant from doing something in breach of a term or condition 
of the tenancy. 

It is also enacted that forfeiture of a superior lease is not 
to destroy the “ but I will deal 
with the special position of mesne tenants presently. 


brought on 


may, 


continued ”’ (sub-) tenancy 

A section is specially devoted to the question of “ essential 
repairs’: the landlord is given the right, and so is any 
superior landlord, to inspect the property at any reasonable 
time and carry out work “ reasonably required for preventing 
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or arresting any serious depreciation in the condition of the 
property or of adjoining property "’ and, in so far as expendi- 
ture which is incurred in the execution of such work by 
the landlord, or recovered from him by some other person 
who incurred it, was reasonably required in consequence of 
the tenant’s failure to comply with terms and conditions 
of his tenancy, the landlord may recover the amount from the 
tenant (whether those terms and conditions so provide or not). 

The effect will be to cut down the scope of most repairing 
covenants found in long leases. Fine distinctions which were 
attempted between such standards as “ good,” 
‘substantial,’ ‘habitable,’ ‘‘ tenantable,” etc., repair 
virtually disappeared towards the end of the last century. 
After Proudfoot v. Hart (1890), 25 O.B.D. 42 (C.A.), it became 
usual to apply the test of ‘‘ such repair as, having regard to 
the age, character and locality of the house, would make it 
reasonably fit for the occupation of a reasonably minded 
tenant of the class who would be likely to take it” to almost 
any covenant likely to be found in a lease. Jones v. Geen 
1925| 1 K.B. 659, it is true, recognised a distinction ; but 
that was between the requirements of an ordinary tenantable 
repair covenant and those of the Housing Act—reasonably 
fit for human habitation—which latter were said to call for 
‘a humble standard.’’ What lawyers and surveyors will 
now have to consider is whether work is reasonably required 


once 


for preventing or arresting any serious depreciation in the 
condition of the property or adjoining property. The 
adverb “ reasonably ”’ occurs in the Proudfoot v. Hart formula 
twice; the adjective but subject to 
a difference in degree, | submit that essentially the test is 
the same, and what we shall have to consider is the effect 
of the trouble on letting value in 1953. 


‘serious ’’ does not; 


Hardship would be occasioned to mesne landlords by the 
modification of liability to repair in particular, and the 
deprivation of other remedies in general ; the mesne landlord, 
as it were, finds that a nether millstone has been provided. 
To modify the effect, the Act has given the mesne landlord 
a right to relief. If either forfeiture proceedings or an action 
for damages be brought against him and he satisfies the court 
that he has been prejudiced by the restrictions on the enforce- 
ment of covenants in relation to any remedy otherwise available 
to him against his (sub-) tenant the court may, “ where it 
appears to the court just so to do, give to him such relief as 
appears just having regard to all the circumstances and in 
particular to the extent to which he has been prejudiced as 
aforesaid.” Relief against forfeiture may be unconditional 
or subject to conditions as to damages or compensation ; 
relief against a claim for damages may be by way of postponing 
the superior landlord’s right to enforce payment or by way 
of reduction of or even of withholding of damages, regard 
being had, in cases in which the mesne term will expire first, 
to the extent of a possible direct claim against the sub- 
tenant. Clearly, courts will find themselves faced with 
difficult problems, but it looks as if their task would be one 
of softening the upper millstone. 


PRACTICAL CONVEYANCING—XXXV 


INQUIRIES ON PLANNING MATTERS 


A NUMBER of questions have been asked regarding the writer’s 
views expressed (ante, pp. 396 and 412) on this subject and 
so a few further comments may be of general interest. First, 
Mr. J. F. Garner has suggested that it is the duty of a solicitor 
acting for a purchaser to inquire into the planning position 
of the property and that in default he may be liable to an 
action for negligence. In support of this proposition 


Mr. Garner quotes Lake v. Bushby |1949| 2 All E.R. 964. 
keaders will remember that in that case the purchaser's 
solicitors were held to be liable in damages because they 
failed to pass on to the purchaser information they had 
received to the effect that plans for the conversion of a building 
had not been approved. 


This case seems to provide a close analogy to the usual 
planning inquiries, and the writer agrees that a solicitor 
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who fails to make, or to follow up, planning inquiries may be 
guilty of negligence. This view was in fact expressed in these 
columns shortly after the decision in Lake v. Bushby ; see 
94 Sot. J. 62. As the right to demand information is given 
by such customary forms as The Law Society and National 
Conditions it seems too late now to argue that a purchaser’s 
solicitor is not concerned. 

For the purpose of the outline of the manner in which the 
purchaser’s solicitor should approach the problem (given 
ante, p. 396), it was assumed that such a duty did rest on 
him. In view of the customary conditions of sale, and 
bearing in mind the restriction on the service of enforcement 
notices in respect of pre-1947 Act breaches of control, an 
attempt was there made to outline the two essential steps, 
namely, (1) to find in fact whether there has been development 
requiring planning permission and giving rise to a development 
charge ; and (2) to ascertain whether permission has been 
obtained and a development charge paid. Mr. Garner 
appears to agree in general with the suggestions for tackling 
the problem but he points out that no mention was made 
of a search in the register of planning applications kept under 
the Town and Country Planning Act, 1947, s. 14 (5). This 
was not mentioned because it was assumed that the usual 
additional inquiries would be sent with the local land charges 
search. Those inquiries ask whether there are any, and, if so, 
what, entries in the register kept under s. 14 (5). Con- 
sequently, a proper answer will give full particulars of all 
planning permissions granted under the 1947 Act. It may 
well be, however, that local authorities tend to abbreviate 
the particulars given in answer to the inquiries and if this is 
the case a search of the register may be desirable. In any 
event it is just as well to draw attention to the necessity for 
considering the effect of the answer to that question with 
reference to planning inquiries. 

A further point has arisen out of this correspondence, 
namely, that there seems to be general agreement that it is 
dangerous to insist on investigation and description of the 
user of property unless one also investigates the other branch 
of development, namely, building and other operations. 
It is interesting to consider why so much attention has been 
directed to the investigation of the use of property and 
so little to the investigation of other forms of development, 
and why so many precedents of contracts and conveyances 
describe the use without attempting to describe the physical 
state of the property in such a way as to indicate development 
by way of building and other operations. The writer 
suggests that there are two main reasons. First, we often 
speak in terms of use when we intend to refer to building 
operations. One often hears vague references to use of land 
for building purposes or for commercial purposes, for instance. 
When one comes to consider the necessary planning permis- 
sions, however, permission for the erection of a building may 
be a more important factor than permission for a change of 
use. The definition of use in s. 119 (1) states clearly that the 
word does not include the use of land by the carrying out of 
building or other operations. [urther, in practice, where a 
building is erected and used for a purpose for which the land 
Was not previously used it is usual for the planning permission 
to refer only to the erection of the building and not to mention 
By virtue of s. 18 (3) the building can then be used 
lor any purpose for which it is designed. [or these reasons 
the writer suggests that we are inclined to concentrate on 
descriptions of use and overlook the question of building 
operations, although the latter may themselves cause serious 
breaches of planning control. 

The second reason why it is thought that we have con- 
centrated on use in dealing with the conveyancing aspect of 
planning is that it is usually possible to describe use in 
contracts, conveyances and abstracts. It is then easy to 
argue that this should be done in order to assist investigation 
as to whether there have been breaches of planning law which 
might prejudice a purchaser. On the other hand it is 
impossible so to describe the physical state of property that 


its use. 
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development by way of building operations would be apparent 
from a comparison of the description with the land. For 
instance, the decision whether planning permission is required 
for an extension to a building may well depend on the exact 
cubic capacity of the building. The writer has yet to see any 
attempt to describe land sufficiently accurately in an 
abstract, contract or conveyance. Yet a breach of planning 
law in the form of an unauthorised building may prejudice a 
purchaser quite as seriously as a change of use. So far as 
can be ascertained every argument in favour of describing 
the use of property in abstracts, contracts and conveyances 
could be used to show why one should describe the property 
in such a way as to indicate development by way of operations. 
As this would need detailed specifications and plans it can 
be dismissed as impossible. In any case a description of 
use in such a way as to make apparent a material change 
is not always as easy as it seems. Consequently, the writer 
is of the opinion that solicitors should recognise frankly 
that descriptions in contracts, conveyances and abstracts 
will not materially help in investigating the planning position 
and should cease to mention the use except in the contract for 
defining the right of the purchaser to obtain information 
or to rescind. Even in this respect, as was noted avife, 
p- 397, The Law Society’s Conditions are wider than the 
National Conditions in that the former refer to development 
otherwise than by change of use. 

It is suggested that the true position is that a purchaser's 
solicitor has a duty to investigate the planning position on 
the lines indicated ante, p. 396. On the other hand, it ts 
thought that there should be no attempt to add descriptions 
to documents of title to enable the planning position to appeat 
from them. The inquiry whether there is any breach of plan 
ning law which might affect a purchaser is so different from the 
traditional investigation of title that different methods must 
be used. 

DATING OF MORTGAGES 


After so much discussion of planning matters It is something 
of a relief to turn to conveyancing points of a different nature. 
When a purchaser raises part of the price by means of a 
mortgage the practice in dating the mortgage varies. Some 
solicitors date the mortgage the same day as the conveyance 
and others date it the following day. It has been suggested 
that in view of the decision in Coventry Permanent Building 
Society v. Jones {1951} 1 All E.R. 901, the same date should 
be used. 

In the case mentioned a person agreed to buy a house 
and soon afterwards agreed to let part of it on a weekly 
tenancy. Subsequently, she applied for a building socicty 
mortgage, stating that vacant possession would be obtained 
of that part. The tenant entered before completion. The 
building society appear to have been concerned about the 
tenancy which was created without their knowledge and they 
sued the tenant for possession. It was decided that the agree 
ment by the purchaser to create a weekly tenancy was an 
estate contract which was void against the mortgagee as it 
had not been registered. This was the case because before 
completion the purchaser had an equitable interest only and 
could not create a legal tenancy. The tenant then 
endeavoured to argue that a legal tenancy by estoppel arose 
as soon as the conveyance to the purchaser took effect and 
that this tenancy took priority over the mortgage. 
Harman, J., refused to accept this view and held that the 
conveyance and mortgage formed one transaction and that 
estoppel creating a legal tenancy could not take effect prior 
to the mortgage. Consequently, an order for possession 
was made against the tenant. 

The reports do not say what was the date of the mortgage 
in this case, but the conclusion has been drawn that tt 1s 
easier to argue that’ conveyance and mortgage were 
simultaneous if they are dated the same day than it would be 
if they bore different dates. The writer doubts whether 
there is much in the point as Harman, J., was looking to the 
substance of the matter when he held that both were one 
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transaction, and it does not seem that he would have been 
influenced by the dates placed on the documents. Neverthe- 
less, no harm is done by giving both documents the same 
date (which would usually be correct as they come into 
operation together), because they are assumed to have been 
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executed in the order which would give effect to the obvious 
intention (Gartside v. Silkstone Coal and Iron Co. (1882), 
21 Ch. D. 762). Consequently, the adoption of the practic 
of giving both the same date is probably wise. 

5. G. $. 


HERE AND THERE 


THE INTERNATIONAL COURT 

Not many of the disputes that come before the International 
Court of Justice have the publicity value of the current 
Persian trouble, for few have quite the same extensive 
incendiary possibilities. Moreover, while professing a vague 
general benevolence towards the rest of the world, the peopl 
of this island manage, on the whole, to maintain a blissful 
ignorance as to the details of the devices by which they 
manage their affairs in foreign parts. But with an imminent 
prospect of a large-scale drop in the oil so needful for lubrica- 
ting the already creaking machinery of our standard of living, 
perhaps more English eyes may be turned towards the pinnacles 
of the big brick building in The Hague and the bench of 
fifteen judges who sit within it. Architecturally and 
economically theirs must be the most opulent tribunal in the 
world. To this Palace of Peace the Scottish-American 
millionaire philanthropist, Carnegie, contributed £300,000, 
and the court moved into it in 1913, just ahead of the first 
world war. For any jurist whose dream is to dwell in marble 
halls it is an answer to prayer. In style it resembles, on an 
enormous scale, a sort of municipal corporation counterpart of 
what Osbert Lancaster ‘Pont Street Dutch.’ The 
remuneration of the judges approaches the nominal amount of 
English High Court salaries with the not immaterial distinction 
that it is received tax free. It is paid, by the way, from 
United Nations sources. Calculate, then, if you the 
different gifts that fortune has allotted to two distinguished 
brothers, Sir William McNair toiling in the tax-ridden penury 
of the King’s Bench Division, and Sir Arnold McNair, securt 
and unassessed in the Elysian Fields of international juris- 
prudence. There cannot be many gross incomes this side of 
the Channel producing a net result so satisfactory as his to 
the fortunate possessor. 


calls 


can, 


ALL SORTS MAKE A COURT 
THE court is constitutionally the judicial organ of the United 
Nations transformed by the shock of two world conflicts from 
its original institution as the Permanent Court of International 
Justice. Each of the fifteen judges, elected by the General 
Assembly and the Security Council of the United Nations, 
must be of a different nationality, and the ample black robes 
and long lace jabot (or cravat) which belong to their office 
seem only to accentuate the regionalism of their facial 
characteristics. One would have little hesitation in 
distinguishing even between such near neighbours territorially 
as the Frenchman and the Belgian, while the ruggedness of 
Judge Hackworth from the United States has a peculiarly 
transatlantic quality totally dissimilar from the ruggedness of 


Judge Winiarski from Poland, who with his white moustach« 
and black-shaded eye might have stepped straight out of 
any of his nation’s cavalry epics. A judge is not precluded 
from sitting because the case in hand is one in which his 
country is concerned. On the contrary, it is part of the 
constitution of the court that he should be present to place his 
local knowledge at the disposal of his brethren. Yet the 
judges do not sit as representatives of their respective countries 
They are not appointed by them. They are not paid by them 
They are not responsible to them and only by the unanimous 
vote of the other members of the court can any of them b: 
dismissed. The world being what it is, it is extremely, 
remarkable that out of such diverse elements a court has been 
created whose judicial spirit and integrity is beyond question. 


QUICK WORK 


Tur oddest thing about the court, in a world roaring with 
publicity and stiff with public relations officers, is that outside a 
relatively small group of specialists virtually nobody knows 
the first thing about it. Men knew the Gods of Olympus, 
though they dwelt in the clouds; they know the King’s 
Justices who ride the circuits in scarlet and ermine ; but you 
are about as likely to meet a citizen of the world who can tell 
you all the legal gossip of The Palace of Peace as you are to 
meet who talks the “ universal language.” Thi 
court’s own languages are French and English, with a system 
of simultaneous translation. Counsel wear their own forensic 
costume (wigs and gowns for the British). The international 
law administered is fortified with a formidable body of cas 
law dutifully cited in argument. The British place much 
reliance on it, while the Continentals tend to set more store on 
professional literature. In case you wonder what the caus: 
list is like in this esoteric tribunal where States only can bi 
admitted as litigants, between 1922 and 1940 it delivered 
fifty-seven decisions. The problem of enforcement of the 
court’s judgments still remains somewhat in the air. It 
has no Bulls of Excommunication to promulgate. It cannot 
lay a recalcitrant State under an interdict or commit its 
responsible state-men to Brixton Gaol. It has no jurisdiction 
in bankruptcy. The damages it awarded against Albania fo1 
the mining of the British ships remain blankly unsatisfied. On 
the other hand, Israel paid up to Sweden the damages 
awarded for the murder of Count Bernadotte. When a 
judgment is not complied with the court, as it were, pass 
the matter over to the Temporal Power—the Security Council. 
The scales of justice are with the court ; her sword, supposing 
it were to be used, is with the Council. 


someone 


RICHARD Ror. 


CORRESPONDENCE 


[The views expressed by our correspondents ave not nece 


Revocation of Wills 
Why not 


Sir,—Marriage revokes a will. Divorce does not 


Bath. Gro. EE. HUGHEs. 
Reform of the Law 
Sil Your reviewer of Glanville Williams’ book, ‘The Reforn 
of the Law,” appears to think that there is nothing im the 


criticism that case law makes English law complicated, mysteriou 
and expensive m of law 
is partly made up of several hundred thousand case It isn 

uncommon for some case to be overlooked by a court when givins 
its decision and it is, of course, notorious that counsel, in their 


Docs he seriously defend a syste whicl 


avily those of THE SOLICITORS’ JOURNAL} 


with any certainty, wh 
¢ why law should be made at thi 


opinions, are frequently unable to say, 
the law is. Moreover, | cannot s« 
expense of private litigants 


Unlike your reviewer, I can see no virtue in the English case 
law system. The arguments for codification of the English law 
are, | believe, overwhelming. We should have had codification 


many vears ago if it had not been for the obstruction or ine! 
if the legal profession and the ignorance of the public. 


The reforms of 1934, 1935 and 1945, while useful, could not b 


described as major law reforms. I think the most necessar 
reform is to appoint a number of experts full time, if necessary for 
le ne as twenty vears, to codify the whole of fenvlish law. 


London, $.W.1. R. S. W. PoLLtarv 
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NOTES 


HOUSE OF LORDS 
INVITOR AND INVITEE: ‘‘ UNUSUAL DANGER ” 
Horton v. London Graving Dock Co., Ltd. 


Lord Porter, Lord Normand, Lord Oaksey, Lord IKcid 
and Lord MacDermott. 9th May, 1951 

Appeal from the Court of Appeal ((1950, WK.B. 421; 94 
Sox. J. 14.) 

The plaintiff, a boiler maker and clectric rivetcr of great 
experience, was employed by sub-contractors of the de! 
company on a trawler in the latter’s wet dock. The workman, 
apart from his general experience, had been working on the 
ship for four months when an accident occurred to him im 
a part of the ship where he had been working for a month. 
The accident occurred through his foot slipping off an angle 
iron, part of the staging erected by the defendants, on which 
he had to step. He claimed damages against the defendants 
for negligence. Lynskey, J., dismissed his action. His appeal was 
allowed, and the defendant company now appealed to the House 
of Lords, who took time for consideration. 

LoRD PorTER said thet the case demanded a solution of t 
problem of the distance to which the burden imposed by Jaudermaur 
v. Dames (18606), LR. 1 C.P. 274, was to be carried. Willes, J 
said there, at p. 288, that an invitee ‘“ using reasonable care on 
his part for bis own safety is entitled to expect that the occupier 
hall on his part use reasonable care to prevent damage from 
unusual danger of which he knows or ought to know.’”’ Those 
words formed the basis on which the duty of an invitor wa: 
established. What was declared to be the duty was not to 
prevent unusual danger but to prevent damage from unusual 
danger. Lither notice or knowledge might prevent damage, 
though the unusual danger existed. Unusual ’’ meant such 
danger as was not usually found in carrying out the task which 
the invitee had in hand. A tall chimney was not an unusual 
difficulty for a steeplejack, though it would be for a motor 
mechanic : it would present a danger none the less unusual fot 
the latter because he was particularly active or was untroubled by 
dizziness. Here there was danger of slipping owing to the 
wide spacing of the planks, and that danger was unusual. 
rhe plaintifi’s claim would be destroyed by a tree and willing 
and unconstrained acceptance of the risk with full knowledge 
of its danger. Contributory negligence might be disregarded 
as no act of his could be so described. He came back and continued 
his work and did so with full knowledge of the risk. The question 
was Whether that fact was enough to exonerate the defendants, 
or whether in the case of an invitee, as in that of an employee, it 
was incumbent to show not only that he appreciated the danger 
but also that he willingly undertook it. If so, the position of an 
invitee was on the same footing as that of an employee. In his 
his lordship’s) opinion, however, it was not the same, but wa: 
to be judged by a less exacting standard. ‘The question was one 
of fact, whether the invitee undertook the risk of performing 
his task with full appreciation of danger. Lynskey, J., held that 
the plaintiff freely and voluntarily agreed to accept the risk, and 
there was evidence on which he could reach that conclusion. 
Such a finding was a sufficient answer to a contention by an 
invitee that an invitor fell short of the standard of care which thu 
law imposed on him. The further step that the invitee must be 
shown not to have been under any feeling of constraint—that is, 
must have becn volens—was not essential to the defence. 

In his opinion the appeal should succeed. 

LokD NORMAND and Lorb OaKSEY concurred in allowing the 
appeal. 

Lorb MacDrrmotr and Lorp Rep were for its dismissal 
\ppeal allowed. 

APPEARANCES: H. I. Nelson, WK.C., and Ik. M. Everet 
Carpenters); S. Rk. Edgedale, W.C., C. J. A. Doughty and 
C. Tatham (Shaen, Roscoe & Co.). 

Reported by R. C. CaLsurn, Esq., Barrister-at-Law. 
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TOWING OF DISABLED SHIP: TOWAGE OR SALVAGE ? 
The “ Troilus ” 
Lord Porter, Lord Normand, Lord Oaksey, Lord Keid and 
Lord Tucker. 10th May, 1951] 
Appeal from the Court of Appeal ({1950, P. 92; 94 Sor. J. 113) 
lost her propeller in the Arabian 
The motor vessel ‘ Glenogle ”’ 


The steamship Froilus ”’ 
Sea, and was towed into Aden. 


SOLICITORS’ 


JOURNAL Vol. 95] 465 


OF CASES 


then towed her back to England, as it was found icticable 


to repair her elsewhere. Lord Merriman, P., held that that 








towiny was a salvage service, and awarded the p s, the 
owners, master and crew of the “ Glenogle,”’ £22,000, which he 
apportioned between them. The defendants, the o f cargo 


on board the lroiius,” appealed. Lord 
decision having been affirmed by the Court of Appeal, the 
defendants now appealed. Che House took time for consideration 

LokbD PorTER said that the cargo owners contended that 
salvage services were only those rendered to a ip in danger 
and that at Aden the “ Troilus ’’ and her cargo were sal Lord 





Merriman, P., had found that the cargo was 1 trictly perishable 
and that a few weeks’ delay would not inju t It argued 
that the incidents preceding her coming to Aden \ irrelevant 
and that the only question was whether the Glenoel iad 
taken her from a position of danger to one of satct Phe question 


therefore was whether the “ Troilus ’’ was in physical danger at 
Aden. His lordship discussed The Glaucus (1948), 81 LI. | Kep. 
131, and said that there was no general rule that a 


up without 


motive power was in danger till she was repaired Che solution 
to the question whether a ship had reached a_ place {f safety 
depended on the facts of each case, including the facilities for 


repair and for storing the cargo or sending it on to its destination, 


and the danger of its deterioration, for the interests both of ship 
and cargo must be borne in mind Phe possibility of expense 
and the effect of delay on both ship and cargo must be borne in 
If it were clearly for the advantage of the cargo it should 
be transhipped and carried in another vessel. The question wa 
not simply whether the ship was in a position of physical safety. 
In the light of the above considerations, the salvage lasted so 
long as the master acted reasonably for the combined benefit of 
A salvage award held reasonable in the case of 


mind 


ship and Cargo 


a ship would be held reasonable in the case of the cargo also 
unl it could be established that the master had neglected it 
lliterests. Iiere unless the defendants could establish that 
ulvage services always ended where the ship could be in physical 
safety and the cargo could remain at least for some time without 


damage, it must be held that Lord Merriman, P., had 
reached the right conclusion on ample and adequat 

The other noble lords concurred in dismissal « hie 
Appeal dismissed. 


APPEARANCI H. I. Nelson, K.C., and Vere H l} as 





Cooper & Co., for Batesons & Co., Liverpool); J. V. Naisby, 
K.C., and J. B. Hewson (Bentleys, Stokes & 1 for Alsop, 


Steve) Co., Liverpool). 


Keported by Rk. C. CaALuurN, Esq., Barrister-at-l 
COURT OF APPEAL 
CONTRACT: PERFORMANCE IMPEDED BY BYELAW 
Cory (William) & Sons, Ltd. v..bLondon Corporation 
Lord Asquith of Bishopstone, Birkett, L.J., and Has 
10th May, 1951 
\ppeal from Lord Goddard, C.J. (94 So1 


Phe claimant company contracted in 1936 with the respondents, 
London Corporation, as a sanitary authority, to remove refuse 
in barges of a prescribed type. In 1945, the corporation, as 


man, J. 


health authority for the Port of London, made a byelaw, to becom: 
ctlective in 1950, imposing certain requirement hn respect of 
barge uscd for the removal of refuse from the port Phi 
company had no barges of the type envisaged in the byclaw, 
and the cost of converting their existing bar would have been 


considerable Contending that the byelaw would make the 
contract commercially impracticable, they claimed to be entitled 
to treat the contract as rescinded. Lord Goddard, C. ]., answered 
in favour of the corporation the questions Icit to the court on 
an award in the form of a case stated and the company now 
appealed Cur. adv. vult.) 

LorbD ASQUITH OF BISHOPSTONE said that 
not complain of breach by the corporation, by passing 
of an implied term in the contract not to render it impossible 


implied 


+] 
Ul 


could 
a bye law, 


1¢@ Compalhy 


for the company to perform their contract 


rm were valid Phe corporation were a legislat body charged 
iperatively bv statute with the dut ol Naki byclaw 
at to, among other things, the removal of fuse \ term 
they engaged themsels not to mal uny | la foo 

that purp which would lay any heavicr burden on the company 


could not be valid. The wording of s. 54 (1 t) of the Public 
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Health (London) Act, 1936, was mandatory: see per Russell, J., 
in York Corporation v. Henry Leetham & Sons, Ltd. {1924 
1 Ch. 557, criticised in Southport Corporation v. Birkdale, etc., 
Supply Co., Ltd. |1925| Ch. 794, for reasons not applicable to 
the present case. See also Ayr Harbour Trustees v. Oswald 
(1883), 8 App. Cas. 623, and Mulliner v. Midland Railway Co. 
(1879), 11 Ch. D. 611. The contract also provided that the 
company should, “‘ Subject to clause 1 hereof ’’ comply 
with the byelaws of the London Port Health Authority. Clause 1 
laid down the requirements about the coaming, hatches, etc., 
of the lighters. The company therefore secondly contended 
that ‘‘ subject to” there meant “ rising to, but not exceeding,” 
and that the corporation accordingly thereby bound themselves 
not to pass byelaws exceeding cl. 1 in stringency. But even if 
that construction of “subject to’’ were correct, the resulting 
clause would be invalid for the reasons which invalidated the 
suggested implied term referred to above. The appeal failed. 

Birkett, L.J., and Harman, J., agreed. Appeal dismissed. 

APPEARANCES: Siy Walter Monckton, i.C., and C. P. Harvey, 
Ix.C. (22. I°. Turner & Sons) ; Harold Williams, \\.C., and Wilfrid 
Hunt (City Solicitor). 


[Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 
FURNISHED SUB-LETTING: EFFECT ON TENANT'S 
POSITION 
Jackson (Francis) Developments, Ltd. v. Hall and Another 
,and Lloyd Jacob, J. 10th May, 1951 


Appeal from Uxbridge County Court. 


Denning and Hodson, L. J J 


On 5th August, 1949, the first defendant sub-let part of a house 
within the Rent Acts of which the plaintiff company were the 
landlords, continuing to live in the rest of the house herself 
On 24th July, 1950, the tenancy was transferred into the name 
of her mother, the second defendant. Both women continued 
to live together in the part of the house not sub-let. On 11th 
November, 1950, the tenant sub-let the rest of the house furnished 
to the sub-tenant, who needed more room because his 
wife was expecting a child. The two defendants only left the 
house temporarily to help the sub-tenant in his difficulty and 
they gave clear evidence of their intention to return, so that 
they did not lose the protection of the Acts on the principle in 
Skinner v. Geary |1931) 2 K.B. 546. On 28th November, 1950, 
the landlords gave the tenant notice to quit on 11th December, 
1950. On 30th November, the tenant gave the sub-tenant 
notice to quit on the 9th December, so that she might re-occupy 
the house before her contractual tenancy expired. On 7th 
December, 1950, the sub-tenant referred his tenancy to the local 
rent tribunal, asking for a reasonable rent and security of tenure. 
He mistakenly named the first instead of the second defendant 
as his landlord. ‘The landlords’ action for possession against the 
tenant for sub-letting without their consent was dismissed by 
the judge at Uxbridge, because despite the unpermitted sub- 
letting he found it not reasonable to make an order (see the 
Rent, etc., Act, 1933, s. 3 and Sched. I, para. (d)). In a note 
to his judgment he said that he thought he had, in view of Prout 
v. Hunter (1924) 2 K.B. 736, decided wrongly. The landlords 
appealed. (Cur. adv. vult.) 

DENNING, L.J., delivering the judgment of the court, said that 
the sub-tenant’s reference to the rent tribunal had not been 
rendered a nullity, as the tenant contended, by his naming the 
wrong person as tenant in it. Parliament had not required 
references to a rent tribunal to be in any special form and the 
Minister of Health accordingly had no power by his regulations 
to impose conditions of validity on a reference to a tribunal. 
The sub-tenant’s reference was therefore not a nullity as the 
tenant contended, and he was lawfully in possession when the 
contractual tenancy ended. But the effect of s. 11 of the Landlord 
and Tenant (Rent Control) Act, 1949, which gave the sub-tenant 
security of tenure until his reference was determined, was not to 
bring Prout v. Hunter, supra, into operation, for the result of 
its so operating would be that the landlord would be able, as soon 
as he became entitled to possession at common law, to evict 
both tenant and sub-tenant. Effect could be given to what 
Parliament had intended in the Act of 1949 by holding that when 
a sub-tenant of the whole of a furnished house applied to a rent 
tribunal under s. 11, the result was not to extend the contractual 
sub-tenancy as such, but only to give the sub-tenant a statutory 
security of tenure as against the tenant. During the period of 
this statutory security, the house was not sub-let furnished 
so as to bring the doctrine of Prout v. Hunter, supra, into play, 
because that doctrine only applied to contractual furnished 


same 
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The tribunal had given the sub-tenant security 
On that date the tenant could 


sub-lettings. 
of tenure until 11th May, 1951. 
resume occupation as a statutory tenant. Appeal dismissed. 
Gordon Hardy (Champion & Co., for Turberville 
Gilbert Dare (Lucien Fior). 


APPEARANCES : 
Smith & Co., Uxbridge) ; 


Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


NATIONALISATION : GAS: COMPENSATION OF 
STOCKHOLDER 
Studholme v. Minister of Fuel and Power 


I:vershed, M.R., Jenkins and Birkett, L.JJ. 
[sth June, 1951] 


Appeal by case stated under s. 64 (3) of the Gas Act, 1948. 
lhe appellant was appointed stockholder’s representative in 
respect of the former Dudley, Brierly Hill and District Gas 
Company, and the special case concerned the 5 per cent. 
preference and the 4 per cent. and 43 per cent. debenture stocks 
of the company. The appeal was against a decision of the 
tribunal set up under the Gas Act, 1948, to determine disputes 
as to the price to be paid for stocks in companies nationalised 
on Ist May, 1949, the vesting date. The respondent was the 
Minister of Fuel and Power. It was contended for the appellant 
stockholder that the tribunal ought to have assessed the com- 
pensation to be paid to the stockholders at a figure to be 
ascertained as at lst May, 1949, the vesting date, whereas in 
fact they decided that the compensation date should be fixed by 
reference to the value of “ comparable securities ”’ as determined 
by s. 25 (2) of the Gas Act, 1948, which meant that the relevant 
date would be either in July, 1945, immediately before the 
General Election, or in October, 1947, at the time when the 
King’s Speech announced the introduction of the Gas Act; and 
that the tribunal should have taken into account the depressing 
effect of the threat of nationalisation on the price of the stocks. 
EvirsHED, M.R., said that he agreed with the tribunal’s 
decision, which they had reached by the proper route, namely, 
by reference to s. 25 (10) of the Act, which provided that they 
must take into account all relevant factors, including a con- 
sideration of the values in relation to the most nearly comparable 
securities quoted on the Stock Exchange in 1945. They had 
held that the possible effect of the threat of nationalisation was 
not a relevant factor, and with that he (his lordship) agreed. 
Jenkins and BrrKeEtTT, L.JJ., agreed. Appeal dismissed. 
APPEARANCES: A. A. Mocatta, WK.C., and S. W. Templeman 
(Linklaters & Patines); G. I. Upjohn, W.C., J. P. Ashworth, and 
Rk. J. Parker (Tveasury Solicitor). 


Reported by RK. C. CaLtBurN, Esy., Barrister-at-Law.} 


DIVORCE: INSANITY 
Frank v. Frank 
6th July, 1951 


Appeal from Mr.’Commissioner Bush James, K.C. (anle, p. 416). 


Somervell, Denning and Hodson, L.J J. 


The parties were married in 1939, and on 16th October, 1945, 
the wife was admitted to a mental hospital under a reception 
order dated 12th October, 1945. She remained there until 
discharged “‘ not improved ”’ on 23rd December, 1946. On that 
date she was taken under escort to a mental hospital in Scotland, 
where she arrived the same day and was admitted under an 
emergency certificate dated 23rd December, 1946, followed by a 
sherift’s order dated 24th December, 1946, under the Lunacy 
(Scotland) Acts, 1857 to 1919. She remained there without leave 
of absence until discharged “ not improved ’”’ on 25th March, 
1948, on her transfer to St. Pancras Hospital, London. On the 
day of her arrival at that hospital an order was made by the 
relieving officer followed by a reception order dated 29th March, 
1948. She was admitted on that day to a mental hospital in 
Surrey, where she remained under continuous care and treatment 
up to the presentation of the petition in November, 1950. She 
was still there under care and treatment at the hearing of the suit. 
The husband sought divorce on the ground that the wife had been 
under continuous care and treatment in a mental institution for 
the five years preceding presentation of the petition (s. 2 (1) (d), (2), 
of the Matrimonial Causes Act, 1937). It was argued for the wife, 
who appeared by the Official Solicitor, as guardian ad litem, that, 
on the facts proved, there had been no such continuous care and 
treatment. The Commissioner upheld that contention, and 
dismissed the petition. The husband appealed. 

By s. 2 (1) (d) of the Matrimonial Causes Act, 1937, a petition 
for divorce may be presented to the court either by the husband 
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or the wife on the ground that the respondent “is incurably of 
unsound mind and has been continuously under care and treat- 
ment for a period of at least five years immediately preceding 
the presentation of the petition.”’ By subs. (2), for the purposes 
of the section, a person of unsound mind is to be deemed to be 
under care and treatment (a) while he or she is detained in 
pursuance of any of the orders or inquisitions under the Acts 
there set out; (b) while he or she is detained in pursuance ot 
any order or warrant for detention or custody as a lunatic under 
the Lunacy (Scotland) Acts, 1857 to 1919; (d@) while he or she 
is receiving treatment as a voluntary patient under the Mental 
Treatment Act, 1930, being treatment which followed without 
any interval a period during which he or she was detained a: 
mentioned, inter alia, in para. (b) of the subsection. 

SOMERVELL, L.J., said that where a person of unsound mind 
was removed from one hospital to another in England there was 
a removal order applicable to that person, and he could be 
detained under it during transit. But if a person of unsound 
mind were transferred from England to Scotland, or from 
Scotland to England, there was no order which made his detention 
under the Lunacy Acts operative during the journey from one 
country to the other. The question which had arisen was whether 
it could be said that the wife in the present case had, on her 
journeys from England to Scotland and from Scotland to England, 
been continuously under care and treatment—-that was, detained 
under one or other system of lunacy laws. The first question was 
whether, on the proper and natural construction of the sections 
in question, it could be said that Parliament intended to cover 
and did cover detention during the period of five years under 
different systems of law. He thought that that contingency had 
been covered. It seemed to him that it would be absurd to say 
that where, as in the present case, detention in Scotland or 
England had been provided for, Parliament did not intend, for 
example, that two and a half years’ detention in England followed 
by two and a half years’ detention in Scotland should not, 
prima facie, satisfy the necessary period of five years’ continuous 
care and treatment. He thought that once the court had reached 
the conclusion that Parliament intended periods of detention in 
England and Scotland to be added together to make up the 
statutory period of five years, that was the solution to the 
problem. After such a conclusion it would be defeating the 
genere. intention of the sections to treat as a breach of the 
continuity something which must necessarily happen if a transfer 
from England to Scotland took place. The appeal succeeded. 

DENNING and Hopson, L.JJ., delivered assenting judgments. 
Appeal allowed. Decree nisi. 

APPEARANCES: J. B. Latey (Capel Cure, Glyn Barton &® Co.) ; 
Stuart Horner (Official Solicitor). 


{Reported by R. C. Catpurn, Esq., Barrister-at-Law.] 


TRUSTEE: POWER TO APPOINT ADDITIONAL 
TRUSTEES: DONEE APPOINTING HIMSELF 
In re Power’s Settlement Trusts ; Power v. Power 


Evershed, M.R., Jenkins and Birkett, L.J J. 
9th July, 1951 
Appeal from Wynn Parry, J. (p. 285, ate). 

A settlement made in 1939 provided that the power of appointing 
a trustee or new trustees of the settlement should be vested in the 
defendant during his life. By a deed of appointment dated 
15th August, 1950, the defendant, who was tenant for life of the 
settlement, purported to appoint himself as an additional trustee, 
but Wynn Parry, J., declared that the defendant had no power 
to do so. 

EVERSHED, M.h., said that before the passing of the Trustee 
Act, 1925, the judges of the Chancery Division had uniformly 
decided that the donee of the power of appointment could not 
appoint himself. No case had come to the Court of Appeal, 
and they were now asked to say that those earlier decisions were 
wrong. The question depended on the construction of s. 36 
(6) of the Trustee Act, 1925, which applied here. In the 
first subsection [which did not apply here! of s. 36 the Legislature 
had made the law quite clear by inserting, in parentheses, that 
the person exercising the power could appoint himself, but in the 
sixth subsection there were no parentheses. This distinction 
was material. Where it was a case of replacing a trustee who had 
vacated his office the donee could if he chose to do so appoint 
himself ; but where an additional trustee was being added to those 
already in office there was no such power. 
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JENKINS and Birkett, L.JJ., agreed. Appeal dismissed 
APPEARANCES : Raymond Jennings, IX.C., and T. A. ¢ 
(Woodcock, Ryland & Co., for Preston & Redman, Bournemouth) ; 
John Pennycuick, W.C., and Maurice Berkeley (Collver-Bristou 

and Co.). 
{Reported by Citve M. Scumirruorr, Esq., 


Burge SS 


Barrister-at-Law.] 


CHANCERY DIVISION 


SETTLED FUND: COMPANY STOCK: CAPITAL PROFIT 
DIVIDEND: INCOME OR CAPITAL: DIVIDEND DUE 
BEFORE TESTATOR’S DEATH 
In re Winder; Westminster Bank, Ltd. v. Fausset 
Romerv, J. 19th Junc, 1951 

Adjourned summons 
By a will made on 15th January, 1948, the testator gave his 
residuary estate to his niece for life and after her death to a 


great-niece absolutely At the death of the testator the estate 
included 4200 Thomas Tilling, Ltd., ordinary stock After the 
passing of the Transport Act, 1947, but before the death of the 


testator (which occurred on 27th February, 1949) Thomas Tilling, 
Ltd., sold its undertaking to the British Transport Commission 
and the chairman of the company notified the shareholders on 
Ist January, 1948, that it was proposed to recommend to the 
general meeting that on Ist April, 1949, a capital distribution 
should be made out of the allotment of British Transport stock 
to holders of ordinary stock of Thomas Tilling, Ltd., at the rate of 
45 of British Transport stock for each 41 stock of the company 
On 21st February, 1949, notice of the general meeting to be held 
on 17th March, 1949, was sent out, and the meeting resolved to 
make the recommended distribution to every stockholder on the 
register on 2Ist february, 1949. From that date, the shares were 
quoted ex dividend. 

ROMER, J., said that the dividend was made payable in respect 
of a date during the testator’s lifetime, although it was not actually 
paid until after his death. Accordingly, what was received must 
be regarded as income that had accrued due before the testator’s 
death. If the testator had sold his Tilling stock when he died, 
he would have sold ex dividend (in the absence of a special 
bargain). Later the dividend would have him as a 
separate asset. At the time when he died he had only a contingent 
or future right to the British Transport stock, but it was part of 
his property. Consequently, as this stock was an asset of the 
estate before he died, it could not be income of the In ve 
Argenti v. Sechiari (1950), 94 Sol. J. 154, therefore, did 


come to 


estate 


Sechiari ; 


not apply. Jn re Nleinwort’s Settlement ; Westminster Bank v 
Bennett (ante, p. 415) likewise had no application 
APPEARANCES: Wilfrid Hunt; G. A. Rink (Rose, Johnson and 


Hicks, for Woolley, Bevis & Diplock, Brighton); S. W. Templeman 
(Walkey, Rowe & Clark, for Close & Soy, Camberley) 


Reported by Ciive M. Scumittruorr, Esq., Barrister-at-Law 


KING’S BENCH DIVISION 
DIVISIONAL Court 
MERCHANDISE MARKS: “ ACTED INNOCENTLY ” 
Slatcher v. Ltd. 


Lord Goddard, C.J., Lynskey and Devlin, JJ 
28th June, 1951 


Mence Smith, 


Case stated by Kent Justices. 


The manager of a hardware shop was asked by two purchasers 


respectively for one gallon and two gallons of paraffin. In each 
case he served short measure, writing out invoices respectively 
stating ‘ Oil 1s. 9d.”’ and ‘ Two gallons oil 3s." The owners of 
the shop having been charged with contravening s. 2 (2) of the 


Merchandise Marks Act, 1887, the justices found that they had 
exercised reasonable supervision, and supplied suitable measures 
and funnels. The justices held on those facts that, while paraffin 
had been sold to which a false trade description had been applied, 
the defence under s. 2 (2) of the Act had been established 
The prosecutor appealed. The appeal was prosecuted only in 
respect of the two gallons, because no quantity had been stated 
on the other invoice, and accordingly no false trade description 
had been applied. 
By s. 2 (2) of the Act of 1887 ‘‘ Every person who sells . 

any goods to which any forged trade mark or false trade des- 
cription is applied . . . shall, unless he proves (a) that having taken 
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all reasonable precautions he had at the time of the 
alleged offence no reason to suspect the genuineness of the 
trade description, and (6) that on demand . he gave all the 
information in his power . , or (ce) that otherwise he had 
acted innocently, be guiltv of an offence adv. vult.) 
Lorp Goppakp, C.J., reading the judgment of the court, said 


(Cima 


) 


that exceptions (@) and (#) in s. 2 (2) were applicable only to 
cases here the goods in question were sold with the forged 
trade inark or false trade description already stamped upon ot 


otherwise applied to them, and not to a case where the false 


mark or trade description was applied on the occasion, and as 


part of the terms, of the sale. The defence under cxceptions (a) 
and (4) tos. 2 (2) was accordingly not available to the defendants 
Next, the words “ that otherwise he had acted innocently ”’ in 
exception, (c) on their truc construction, meant that the defendants, 
to establish a defence ithin the exception, must have acted 
inadvertently or under some mistake of fact. Consequently the 


facts that they had acted in good faith and taken all precautions 


agaist committing an offence against the Act did not constitut: 


a defence within the exception Here, though the defendants 
had proved due precautions and good faith, they had acted 
under no mistake of fact Vhev should therefore have been 
convicted \ppeal allowed 

APPEARANCES Vernon Gatti (Sharpe, Pritchard & Co., foi 
W. L. Platts, Maidstone Irthian Davie Ix. and Malcolin 
Morris (Lovell, White « Aving for Swann « Co., Ashford, I<ent) 

Reported by Kk. C. Catsurn, Esq., Barrister-at-Law 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
ENGLISH MARRIAGE: EGYPTIAN DISSOLUTION 
Maher v. Maher 


garnard, J. 7th May, 1951 

Undefended petition for divorce. 

rhe wife was married to an Egvptian who, after some three 
months of married life, left her and returned to Egypt. There 
he divorced her in accordance with Mahometan law by appearing 
with two witnesses before the Cairo Court of Personal Status and 
declaring that wife divorced from him. She sought 
divorce on the ground of desertion (Cur. vult.) 

3ARNARD, J., reading his judgment, said that it was argued 
that the Egyptian divorce was contrary to natural justice becaust 
the wife had received no notice of the proceedings. He rejected 
that argument because there were no divorce proceedings, but 
merely a unilateral declaration of the husband which no notice 
would have enabled the wife to contest. It was next argued 
that the marriage was an English one, which could not be 
dissolved by the law of the husband’s religion. His lordship 
referred to 2. v. Hammersmith Superintendent of Marriages 
1917) 1 K.B. 634, at pp. 642, 643 and 659, and said that the 
marriage between these persons was a civil one under the 
Marriave Acts, 18il to 1939, which laid down certain regulations 
for the contracting of monogamous marriages. It was a marriage 
in the Christian sense, and could not be dissolved by a method 
of divorce appropriate to a polygamous union. He therefore 
found that the marriage was valid and subsisting, the Mahometan 
divorce being inappropriate to such a union. To hold otherwise 
would not only be contrary to law, but would both encourage 
and sanction the purely temporary unions of English women 
and foreigners professing the Mahometan religion during their 
limited residence in this country. The charge of desertion had, 


his was 


adv 


SURVEY OF 


HOUSE OF LORDS 
\.) PROGRESS OF BILLS 


Read First Time 
National Assistance (Amendment) Bill [H.C.] [11th July. 
Reserve and Auxiliary Forces (Protection of Civil Interests) 
Bill [H.C.] Lith July. 
Rivers (Prevention of Pollution) (Scotland) (No. 2) Bill [H.C.] 
10th July. 
Spring Traps Bill [H.L.] 10th July. 
fo prohibit the manufacture, sale or exposure for sale, or use, 
or having in possession or custody of spring traps likely to cause 
unnecessary suftering. 


Telephone Bill [H.C.] 10th July. 
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however, been established, and he would exercise his discretion 
in favour of the wife. Decree nisi 
Neville Vincent (Ger 


Reported by R. C. Catsurn, Esq., 


APPEARANCES : Brooks) 


Barrister-at-Law | 


IN AUSTRIA WITH GIRL OF FIFTEEN: 
VALIDITY 

Pugh (otherwise Eperjesy) v. 
Pearce, J. 12th July, 1951 

Wife’s petition for a decree of nullity 
At the time of the ceremony of marriage which, in 1946, she 
went through in Austria with the husband when he was serving 
as a British officer, the wife was fifteen vears and six months old 
The husband contended that the marriage valid. The 
husband was domiciled in England, whither the parties came in 


MARRIAGE 


Pugh 


Was 


1950. By s. 1 (1) of the Age of Marriage Act, 1929, ‘‘ A marriage 
between persons either of whom is under the age of sixtecn shall 
be void Cross-petitions for divorcee were standing over until 


the question of nullity had been decided. The wife had filed a 
petition alleging cruelty, and the husband had asked for divorce, 
and damages against a co-respondent, in a cross-charge of 
adultery 30th charges were denied The intention of the 
parties throughout had been to make the matrimonial home in 
England It was argued for the wife (1) that the Act of 1929 
applied to the husband as a British subject with an English 
domicile wherever he might marry, and that the effect of the 
Act was not necessarily confined to marriages in the United 
Kingdom ; and (2) that the validity of such a marriage had to be 
devided by the law of the country of the husband’s domicile, 
or, alternatively, by the law of the country of the proposed 
matrimonial home 

Piarce, J., said that there was no provision in the Act that 
it should not extend bevond the sea, though by s. 3 (2) it did 
not extend to Northern Ireland. It had been urged that, if the 
statute were ambiguous, it must not be construed as invalidating 
the marriage. But the words were clear and gencral. Personal 
law and capacity to marry were considered to be the concern 
of the country of the domicile. It was 1ight and reasonable that 
the country of the domicile should from time to time vary and 
atiect the personal law of its subjects as changing religious, moral, 
conditions demanded. He saw no reason for imposing 
on the words of the statute any other limitation than the obvious 
one that they were not intended to apply to marriages abroad 
of persons who were not domiciled here and who were not the 
concern of, and were not subject to, the laws of Parliament. 
lhe present case must be considered in the light of the resolutions 
in Hayden's case (1582), 2 Co. 18. By the Act of 1929 Parliament, 
which must be deemed to have known the effect of Brook v. Brook 
(1858), 3 Sm. & G. 481, was deliberately legislating something 


and social 


which was a mattcr of its own peculiar concern, namely, the 
personal law of the subject and his capacity to contract marriage. 
rhe Act was intended to affect that capacity of all persons 


domiciled in the United Kingdom wherever the marriage might 
have been celebrated. It followed that, since the husband was 
domiciled in England, he could not lawfully enter into a marriage 
with a woman under the age of sixteen. Decree nisi of nullity. 

APPEARANCES: J. LE. S. Simon, K.C., B. Garland, and Jackson 
Lipkin (Gordon, Dadds & Co.) ; G. C. Tyndale, \X.C., H. £. Park, 
and John Hazel (Ernest W. Long & Co.). 


{Reported by R. C. Catsurn, Esq., Barrister-at-Law. } 


THE WEEK 


Read Second 


Festival of Britain (Additional Loans) Bill [H.C.] 


Pin 


10th July. 
Mineral Workings Bill [H.C.] {10th July. 
Pier and Harbour Provisional Order (Lymington) Bill [H.C.]} 

11th July. 
sir William Turner’s Hospital at Iirkleatham Bill (H.C, 

12th July. 


Slaughter of Animals (Amendment) Bill [H.C.] (12th July. 


Walsall Corporation (Trolley Vehicles) Provisional Order 
Bill |H.C. {11th July. 
Kead Third Time 

Abingdon Corporation Bill (H.C. {10th July. 
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Courts Martial (Appeals) Bill [H.C.] 12th July. 
Guardianship and Maintenance of Infants Bill [H.L.] 

[12th July. 
Midwives Bill [H.L.] {12th July. 
Midwives (Scotland) Bill [H.L.] (12th July. 
Nottingham City and County Boundaries Bill {|H.C. 

12th July. 
Nurses (Scotland) Bill [H.L.] {12th July. 
Rural Water Supplies and Sewerage Bill [H.C.] {12th July. 


B. DEBATES 


On the Report Stage of the Courts Martial (Appeals) Bill, 
the LorpD CHANCELLOR moved an amendment to cl. 1 to provide 
that the “other persons appointed by the Lord Chancellor ”’ 
should be “ persons of legal experience.”’ He had always intended 
that the court should be a legal court and he wanted highly 
trained lawyers to help him. Next, an amendment moved by 
the EARL OF SELKIRK was accepted providing that the forum 
for the court should be decided on each occasion and should 
not, as the bill stood, be in London unless the Lord Chief 
Justice decided otherwise. 

With a view to expediting the hearing of appeals, an amend- 
ment was moved to cl. 4 to make it possible to transmit by 
wireless or other means the information contained in an 
application for leave to appeal. A further amendment was 
accepted providing that, in considcring applications for leave 
to appeal, the court should take note of any expression of 
opinion by the Judge Advocate of the Fleet or the Judge 
Advocate-General, and might give leave without further 
inquiry, relying thereon, Provision was also made that the 
Appeal Court should, if it wished for a report from the court 
of first instance, apply to the President of the court unless there 
were some obstacle in so doing, when it might apply to any other 
member of the court. [10th July. 


On a motion calling attention to the delay in implementing 
the provisions of the Justices of the Peace Act, LorpD LLEWELLIN 
said the Bill had been hurried through and Commons’ amendments 
which were disliked had been accepted so that this Bill should 
receive the Royal Assent at the earliest possible moment—and 
yet some of the most important provisions of the Act were not 
yet in force and there was no indication that it was intended 
to bring them into operation. He was appalled at the long 
delay in setting up the magistrates’ courts committees. The 
travelling allowances and lodging expenses clauses would not 
operate until 1953, and he would like to know when the rvle 
committees would be set up. He could see no reason why the 
provision in s, 38, that courts of quarter sessions for a county 
may be held in a borough in or adjoining the county, should not 
be put into force immediately. 

Lord MERTHYR said one of the main recommendations ct 
the Roche Committee had been the replacement of part-time 
justices’ clerks by whole-time clerks. It had also been 
recommended that the part-time clerks should be compensated 
in accordance with the 1935 Act regulations. Section 42 of 
the Act dealt with compensation for loss or diminution of 
emoluments and everyone had taken it for granted that the 
section coveled part-time clerks. If that was not so, the 
Government should have made it clear at the time. ‘The result 
of the Government’s present attitude would be thet courts 
would refuse to replace their part-time clerks, and thus one of the 
main objects of the Act would be frustrated. Lord Merthyr 
instanced a case where, of two firms in a country town, one 
provided the part-time justices’ clerk. This firm thus lost all 
the criminal work before that court. Surely, when the office 
was lost, some compensation should be paid for the extra staff, 
books, etc., which had been provided by a solicitor to assist 
him in his office, and for the practice he had lost. 

Lorp Kocue said that had he known that no compensation 
was to be paid to the part-time clerks he would not have given 
the Bill his support. To-day there were over 700 part-time 
clerks and less than 100 full-time clerks. The system had given 
satisfaction for centuries and he was sure people would not 
change it on an unjust basis. LorbD CALVERLEY congratulated 
the Government in that it had gone outside the ranks of the 
political parties in its efforts to replace the 4,000 justices who had 
been placed on the Supplementary List as a result of the Act. 
He was very concerned, however, for the assistant justices’ 
clerks—to whom many of the solicitors left the work, except on 
certain ceremonial occasions. If they suffered hardship as a 
result of the Act, then they ought to be compensated. 
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LORD CHORLEY said the Treasury were causing the delays in 
the implementation of those portions of the Act which had not 
vet been brought into force. ‘The expense involved in performing 
their voluntary duties was constantly increasing for magistrates 
and he hoped the financial provisions would be put into force 
without delay. He agreed with Lord Roche on the question of 
compensation for part-time clerks. 

The Lorp CHANCELLOR said he thought their lordships had 
shown a little impaticnce and lack of understanding of the 
provisions of the Act. First, with regard to those boroughs 
which had lost their separate commissions, a committee under 
the chairmanship of Sir Hartley Shaweross had investigated 
each case, and he, Lord Jowitt, had gone again fully into the 
case Of each borough which was unsuccessful before — the 
Shawcross Committee. Until this procedure was concluded it 
was quite impracticable to do anything about setting up 
magistrates’ courts committees—it was necessary to know who 
was going to be represented on the committees. Magistrates’ 
courts committees could be set up before Ist April, 1953, but 
financial responsibility could not be accepted till then. ‘The 
date had to be Ist April either in 1953 or 1952, because otherwise 
the national finances would be inconvenienced, and 1952 was too 
soon—the committees would not be ready to function by then 

With regard to the rule committees, it would be much mor 
sensible, he thought, to wait until the forthcoming consolidation 
of the Summary Jurisdiction Acts had occurred and then ask 
them to advise throughout on the rules which would have to be 
made in connection with this consolidated measure. He hoped 
that this measure would be enacted within the coming yea 
With regard to compensation, he would very much welcome a 


decision to extend compensation to part-time clerks. ‘The logi 
of such a course was unanswerable. On the other hand, very 
often the loss of an office simply meant that a person was free 


to devote his time to more lucrative pursuits, and in these days 
of full employment it should not be difficult for anyone who 
lost employment to find another occupation. He would, 
however, gladly put the proposal to the Treasury and inform the 
House of the result. Lith July. 
C. QUESTIONS 
Justices OF THE PEACE AC1 


The Lokb CHANCELLOR stated that under the Act the 
Exchequer would meet expenditure not exceeding two-thirds of 


the aggregate deficiency in England and Wales in the cost of 
running magistrates’ courts, after taking account of the fines and 


fees received by the Exchequer. It had been estimated in 1938 
by the Departmental Committee on Justices’ Clerks that the total 
deficiency then was £182,000. When the Justices of the Peace 
Bill was presented to Parliament in 1949 the estimate then given 
in the Financial Memorandum to the Bill was £250,000, but the 
figure was largely conjectural and no precise estimate could be 
made. The magistrates’ courts committees to be set up unde 
the Act would have to determine the salaries and expenses of 


justices’ clerks, not now pensionable, and certain additional 
expenditure resulting from the extension of superannuation to a 
number of justices’ clerks, not now pensionable, and certain 
additional expenditure arising out of travelling and lodging 
allowances to justices of the peace and the expenses of magistrates’ 
courts committees. It was not possible to make any reliable 


estimate of this expenditure in advance. 10th July. 


HOUSE OF COMMONS 
A. ProGREssS OF BILLS 
Read First Time : 
Coal Industry (Improvement of Safety, &c., Regulations) 
Bill [H.C.] loth July 
To provide for the making of new and improved general 
regulations under the Coal Mines Act 1911, and the Cuoal 
Industry Act, 1949, relating to the saiety and health of persons 
employed in and about mines, the management of mines, and 
other matters. 
Consolidated Fund (Civil List Provisions) Bill [H.C.] 
12th July 
To complete the charge on the Consolidated Fund of the 
provisions made by the Civil List Act, 1937 
Isle of Man (Customs) Bill [H.C.] Lith July 
To amend the law with respect to customs in the Isle of Man 


Read Second Time : 


Rag Flock and Other Filling Materials Bill [H.L.] 
13th July 
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(9th July. 
13th July 


Swindon Corporation Bill [H.L.] 
Tithe Act, 1936 (Amendment) Bill [H.L.] 


kXead Third Time : 


Dartmouth Harbour Bill |H.L 13th July 


5. DEBATES 

On Ke-committal of the Reserve and 
(Protection of Civil Interests) Bill, the 
LYNN UNGOED-THOMAS, moved an amendment to cl. 18 (limitation 
on application of Rent Acts by virtue of sections fifteen and 
seventeen) designed to prevent local authorities from raising 
rents in excess of what was permissible under the Rent Acts 
The amendment GEOFFREY DE FREITAS 
said a new clause would be introduced later giving local authorities 
power to presume the death of a service man reported missing 
for the purpose of paying benefit to his dependants. They would 
be protected against any overpayment which might subsequently 
be found to have been made. This presumption was to be 
distinguished from that of Service Departments presuming a 
man killed, which would have grave legal consequences. A 
number of amendments were made in consequence of this new 


Auxiliary Forces 
Solicitor-General, Sir 


was agreed to. Mr 


clause. 

A further new clause was proposed to enable a service man’s 
wife, or any child of full age, or anyone having the custody or 
care of any of his infant children, living in the premises, to act 
on his behalf whilst he is abroad, without power of attorney, in 
bringing or defending proceedings under the Furnished Houses 
(tent Control) Act, 1946, the Rent Kestriction Acts generally, 
s. 24 (1) of the Agricultural Holdings Act, 1948, and in the conduct 
of any proceedings consequential upon an application for leave 
to proceed under s. 22 (1) of the Bill. Mr. Boyp-CarPENTER 
said the clause seemed to prevent the service man rebutting that 
an act was done without his authority, even though it might be 
very much against his interest and he had never authorised it 
Could not the presumption be made rebuttable ? Sir Patrick 
SPENS thought the clause ought not to operate at all if the man 


had in fact left a fully appointed attorney behind him. Again, 
was there no order of precedence among the various people who 
could go to court on the man’s behalf? What was to prevent 


them all racing to court on his behalf ? 
Mr. MANNINGHAM-BULLER thought 
wife to act 


it wrong to assume that 
a man would always want his for him. Matrimonial 
disputes might enter the picture ; he might prefer his brother to 
deal with his business affairs for him. Mr. Strauss said surely 
the responsible Service Department could require every man 
going abroad to appoint someone in writing to act for him 

The SoLiciToR-GENERAL said obviously a man could not have 
the option of adopting another's act if it was favourable to him 
or rejecting it if it was not. He agreed with what had been said 
and would withdraw the clause to see if something more suitabk 
could be framed. 

The next new clause proposed that service men who held 
agricultural land of more than 2 acres, but who were not within 
the definition of a holding contained in the Agricultural Holdings 
Act, 1948, should be protected by the Act, with modifications 
set forth in the new clause. Mr. Boyb-CarPENTER doubted 
whether any court of law could enforce the provision that the 
Minister should withhold his consent to the operation of the 
notice to quit “ unless in all the circumstances he considered it 
reasonable to give his consent.”’ 

Mr. Hay moved an amendment to cl. 2 (general restrictions 
on execution and other remedies) to include distress for rates 
and taxes. In the case of Attorney-General v. Hancock it had 
been held under the Courts (l¢mergency Powers) Act that the 
Crown was not bound by the Act and could levy distress for 
taxes due and unpaid, and he could not see why the service man 
should be protected from civil creditors and not from the Crown 
The SOLICITOR-GENERAL said he agreed with these arguments, 
but the difficulty arose where the service man was trustee of 
money paid as purchase tax, for instance, and had not handed it 
over. He would try to find a formula to cover the position. 
The amendment was then withdrawn. 

A further amendment was proposed by the SOLICITOR-GENERAL 
to cl. 3 (scope of protection), to provide that where a remedy was 
being pursued against one of several joint debtors, and the one 
singled out was a service man, he would be protected by the Bill 

his fmancial circumstances would be taken into account. If 
he was one of several debtors and the remedy was being pursued 
against the several, then the financial circumstances of all those 
being pursued would be taken into consideration with a view to 
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an equitable contribution being obtained. The amendment was 
accepted 

With regard to cl. 4 (special provisions as to leases and hire- 
purchase agreements), the SoLiciror-GENERAL moved an 
amendment designed to make it quite certain that protection 
was given where the real ground of the order for possession 
was not just the non-payment of rent but was something else, 
as, for instance, a nuisance. An amendment made 
to cl. 14 (protection in case of letting with furniture or services 
or where accommodation is shared with the landlord) to provide 
that an application might be made to the tribunal for security of 
tenure where the letting involved sharing of accommodation 
and the rental was sufficient of itself to prevent the Rent Acts 
from applying. [10th July. 


was also 


C. QUESTIONS 


LEGAL Alb (MATRIMONIAL RELIEF) 


Phe ATTORNEY-GENERAL refused to take steps to ensure that 
persons secking aid under the Legal Aid and Advice Act, 1949, 
in respect of matrimonial relief had first applied for the help 
of a probation officer to bring about conciliation before legal aid 
was granted. It would not be justifiable to require people who 
had reached the stage of seeking a legal aid certificate for the 
purpose of instituting proceedings to apply for the help of 
probation officers. In response to further questions, Sir Frank 
Soskice said that when the provisions in the Act dealing with 
matrimonial relief in courts of summary jurisdiction were brought 
into effect further steps might be taken to make the services 
of probation officers available in those courts. [9th July. 

CHARITIES (BUILDING VALUATION) 


Mr. HuGu Datton declined to introduce legislation to giv 


the district valuer discretion in fixing the rateable value of 
buildings occupied by charities. Local authorities could provide 
financial assistance to charitics and this was better than 


departing from uniformity in rating assessments. Such assistance 
would be given under the Physical Training and Recreation 
Act, 1937, the Education Act, 1944, and the National Assistance 
Act, 1944. [10th July. 


HousEs (RESALE PkICEs) 


Mr. DaALron declined to amend s. 43 of the Housing Act, 1949, 
so as to permit the maximum selling price of a house built under 
private licence to be increased in proportion to the increases in 
the cost of building since it was built. (10th July. 


EVICTION ORDERS 


Mr. Erroie asked whether Mr. Dalton was aware that when 
a statutory tenant died eviction orders providing only fourteen 
days’ notice or jess were being granted against weekly tenants 
of rent restricted houses who, in many cases, had lived all their 
lives on the premises, and what steps he was taking to provide 
for a longer period of notice. Mr. Darton said that when a 
statutory tenant died the tenancy passed to his widow or, if the 
tenant left no widow or was a woman, to a member of his family 
had lived with him for the previous six months. When 
that person died the tenancy came to an end. The period 
within which an order for possession came to an end was a matter 
LOth July. 


who 


for the courts. 
OLbD STATUTES (FINES) 
Mr. H. Hynp asked whether legislation would be introduced 
to revise the rates of fines laid down in old statutes in view of 
the higher profits, salaries and wages now being paid generally. 
Phe HomMrE SECRETARY said that a steady process of revision 
was going on as new legislation amended the old, but it would 
be a formidable task to undertake a general review of all 
statutory provisions empowering the imposition of fines to take 
account of changed money values. (12th July. 


STATUTORY INSTRUMENTS 


Administration of Children’s Homes Regulations, 1951. 
1951 No. 1217.) 

Bedwellty Order, 1951. (5.1. 1951 No. 1222.) 

Board of Trade and the Minister of Materials (Various Controls) 
Order, 1951. (S.I. 1951 No. 1244.) 

Board of Trade Raw Materials (Charges) (Revocations) Order, 
1951. (S.I. 1951 No. 1247.) 

Building Plasters (Prices) (Revocation) Order, 1951. 
No. 1238.) 

Chester-Bangor Trunk Road (Conway By-pass Bridge) Order, 
1951. (S.I. 1951 No. 1226.) 


(S.1 


(S.I. 1951 
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Civil Defence (Emergency Feeding) Regulations, 1951. (S.1. 1951 


No. 1223.) 
Defence Regulations (No. 3) Order, 1951. (5.1. 1951 No. 1243.) 
Edible Gelatine (Revocation) Order, 1951 S.I. 1951 No. 1197 


Felixstowe and District Water Order, 1951. (S.1. 1951 No. 12106.) 

Fertilisers (Charges) (1950-51) (Minister of Materials) Order, 
1951. (S.I. 1951 No. 1248 

Food Standards (Edible Gelatine) Order, 1951 (S.1T.. 1951 
No. 1196.) 

Draft Gas (Staff Compensation) (Amendment) Regulations, 1951 

Gosport Water Order, 1951. (S.I. 1951 No. 1221.) 

Grimsby, Cleethorpes and District Water Board Order, 1951 
S.I. 1951 No. 1191.) 


Gypsum Rock (Prices) (Revocation) Order, 1951 S.I. 195] 
No 1237.) 
Import Duties (Drawback) (No. 18) Order, 1951 (Sxl. 293 


No. 1194.) 
Leasehold Property (lemporary Provisions) 

1951. (S.I. 1951 No. 1215.) 

\s to these Regulations, see p. 435, ante 


Shops) Regulations, 


Leather (Charges) (No. +) (Minister of Materials) Order, 1951. 
S.I. 1951 No. 1249.) 

London Traffic (Prescribed Routes) (No. 13) Regulations, 1951. 
S.I. 1951 No. 1220.) 

London Traffic (Restriction of Waiting) (Amersham-on-the-Hill 
Kegulations, 1951. (S.I. 1951 No. 1219.) 

Minister of Materials’ Control Orders (l’xemptions) Order, 1951 
S.I. 1951 No. 1245.) 

Minister of Supply Control Orders (Minister of 
lransactions) Order, 1951. (S.I. 1951 No. 1246.) 


‘ ae 
Materials 
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Monopolies and Restrictive Practices (Dental Goods) Orde 951 
S.I. 1951 No. 1200.) 

Motor Vehicles (Construction and Use) Amendment N 
Regulations, 1951 S.1. 1951 No: 1218 

National Insurance Act, 1951 (Commencement) Order, 1951 
Sr. 198 No. 1293-(E.5))) 

National Insurance Determination of Claim ind © ns 
Amendment Regulations, 1951 S.1.. 1951 No. 1208 

Plasterboard (Prices Revocation) Order, 1951 S 195 
No. 1239 

Retention of Cables and Mains under Highways (Ca! 
No. 3) Order, 1951. (S.I. 1951 No. 1211] 

River Great Ouse Catchment Board (Alteration of Boundaries 


of the Bedfordshire First Internal Drainage |)istrict 
1951 S.I1. 1951 No. 1198 

River Great Ouse Catchment Board (Alteration of Boundaries 
of the Bedfordshire First Internal Drainage District) (Appoimted 
Day) Order, 1951 S.I. 1951 No. 1199 

State Scholarships Regulations, 1951 (S10. 198t No 


Stopping up of Highways (Southampton) (No. 3) Ord 1951 
(S11. 195i No: 1203:) 

Stopping up of Highways (West Riding of Yorkshire No. 6) 
Order, 1951 Shas 290 No; F225 


Sugar (Prices Amendment No. 2) Order, 1951 1. 1951 
No. 1209 

Swansea- Manchester Trunk Road (Hartford and Lostock Gralam 

S.I. 1951 No. 1224 


Sections Order, 1951. 


Timber (Charges No. 12) (Minister of Materials) Or¢ 1951 
S.I. 1951 No. 1250.) 
Transfer of Functions (Various Materials) Orde 1951 5.1. 1951 


No 1242.) 
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NOTES AND NEWS 


Honours and Appointments 
The 
to be 
succession to 
public service. 
Mr. J. H. WINSTANLEy, solicitor, of Keighley, 
appointed Deputy Coroner for the Craven District. 
Dr. E. W. W. VEALE, solicitor, of Bristol, has been awarded 
the first Doctor of Laws degree—other than an honorary degree 
ever to be conferred by Bristol University. He already holds a 
similai degree at London University. 


30ard of Inland Revenue have appointed Mr. A, T. Evans 
Controller of Death Duties from 1st August next, in 
Sir Francis H. Peake, who is retiring from the 


has been 


The following appointments have been made by the Board of 
Trade :— 

Mr. W. W. Jorpan to be an assistant official receiver for 
the bankruptcy district of the county courts of Birmingham, 
Walsall, West Bromwich, Wolverhampton, Worcester, Coventry, 
Warwick, Hereford and Leominster ; also for the bankruptcy 
district of the county courts of Dudley, Kidderminster and 
Stourbridge, with effect from 11th June, 1951. 

Mr. C. C. F. HANNAFORD to be an assistant official receiver 
for the bankruptcy district of the county courts of Manchester, 
Salford, Ashton-under-Lyne and Stalybridge, Bolton, Oldham, 
Rochdale and Stockport ; for the bankruptcy district of the 
county courts of Preston, Blackpool, Blackburn and Burnley ; 
and also for the bankruptcy district of the county courts 
of Hanley and Stoke-on-Trent, Crewe and Nantwich, 
Macclesfield, Stafford, Shrewsbury and Newtown, with effect 
from 18th June, 1951. 


Personal Notes 


Mr. William Farnworth, solicitor, of Colne, was married on 
30th June to Miss Winifred Mary Platt, of Burnley. 

Major E. RK. Raymond-Bond, clerk to the justices for the 
Gore Division of Middlesex since 1927, is to retire in October. 

Mr. J. M. Eldridge, solicitor, of Oxford, Registrar of the 


Oxford County Court, was married recently to Miss Dorothy Wills, 
of Salisbury. 

Mr. J. W. Mellodew, solicitor, of Oldham, and Mrs. Mellodew 
celebrated their golden wedding anniversary on 19th June. 


Miscellaneous 
LAND REGISTRATION ACTS, 1925 
INQUIRY UNDER S. 122 OF THE LAND REGISTRATION 
Act, 1925 

The Lord Chancellor announces that the Law Societies of West 
Surrey, South-East Surrey and Mid-Surrey have passed resolu 
tions under s. 122 of the Land Registration Act, 1925, that a 
public inquiry be held as to the desirability of extending 
compulsory registration of title to land on sale to the County of 
Surrey and that he has appointed Mr. Neville Gray, K.C., to 
hold and conduct the inquiry. The inquiry will commence on 
the 3rd 1951, at the County Hall, Penrhyn 
Kingston, Surrey, at 10.30 a.m. 

The Lord Chancellor proposes to make rules for regulating the 
conduct of the inquiry, and these will be published shortly. 
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C\ tober, Road 


DEVELOPMENT PLANS 
GATESHEAD DEVELOPMENT PLAN 
[he above development plan was, on 29th June, 1951, 
submitted to the Minister of Local Government and Planning 
for approval. It relates to land situate within the County 


Borough of Gateshead. A certified copy of the plan as submitted 
for approval may be inspected free of charge at the Borough 
Surveyor’s Office, Municipal Suildings, 
Gateshead, 8, from 9 a.m. to 5 p.m. (Saturdays: 9 a.m. to 
12 noon). Any objection or representation with reference to the 
plan may be sent in writing to the Secretary, Ministry of Local 
Government and Planning, 23 Savile Kkow, London, W.1, befor: 
20th August, 1951, and should state the grounds on which it is 
made. Persons making an objection or representation may 
register their names and addresses with the council and will then 
be entitled to receive notice of the eventual approval of the plan. 


Swinburne’ Street 


County BorouGH OF ROCHDALE DEVELOPMENT PLAN 

The above development plan was, on 20th June, 1951, submitted 
to the Minister of Local Government and Planning for approval. 
It relates to land situate within the County Borough of Rochdale. 
\ certified copy of the plan as submitted for approval may be 
inspected free of charge at the Town Hall, Rochdale, from 9 a.m. 
to 5 p.m. (Saturdays: 9 a.m. to 12 noon). Any objection or 
representation with reference to the plan may be sent in writing 
to the Secretary, Ministry of Local Government and Planning, 
Whitehall, London, $.W.1, before 31st August, 1951, and should 
state the grounds on which it is made. Persons making an 
objection or representation may register their names and 
addresses with the council of the County Borough of Rochdale 
and will then be entitled to receive notice of the eventual approval 
of the plan. 


THE SOLICITORS ACTS, 1932 to 1941 
LIONEL PaTrIcK MOospDELL, of the Office of the Resident 
Magistrate, P.O. Box 110, Livingstone, Northern Rhodesia, 
Solicitor, having, in accordance with the provisions of the 


Solicitors Acts, 1932 to 1941, made application to the Disciplinary 
Committee constituted under the Act that his name might be 
removed from the Roll of Solicitors at his own instance on the 
ground that he desires in due course to be called to the Bar, an 
Order was, on the 5th day of July, 1951, made by the Committee 
that the application of the said Lionel Patrick Mosdell be 
acceded to and that his name be removed accordingly from the 
Roll of Solicitors of the Supreme Court. 


On the 29th June, 1951, an Order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 1941, 
that the name of JOHN ANTHONY HADDON CavE, of The Close, 
Footners Lane, Burton, Christchurch, in the county of Hants, 
be struck off the Roll of Solicitors of the Supreme Court, and that 
he do pay to the applicant his costs of and incidental to the 
application and inquiry. 


The Board of Inland Revenue have issued a list of extra- 
statutory concessions in operation at 3lst December, 1949, in 
income tax, sur-tax, estate duty, corporation duty, stamp duty 
and profits tax. 


The North-Western Polytechnic, Prince of Wales Road, 
Kentish Town, N.W.5 (Telephone : GULliver 1154), will commence 
evening classes in law on 24th September, including courses 
in preparation for the London Chamber of Commerce Diploma in 
Conveyancing, for the Royal Society of Arts Group Certificate in 
Law, and for the Conveyancing Certificate of The Law Society 
and the Soliciters’ Managing Clerks’ Association. Classes are also 
available in Commercial Law, Company Law, Mercantile Law, 
Law of Inland Transport, Law in relation to Advertising, Law 
and Practice relating to Negotiable Instruments, Legal Aspects 
of Purchasing, and Legal Aspects of Industry and Commerce. 
may be obtained free from the Head of thi 
Department of Commerce and Professional Studies. 


Prosp ctuses 


Wills and Bequests 


Mr. W. ¢ 
net 


Davey, solicitor, of Cirencester, left £7,761 (£7,554 


Mr. William Daybell, retired solicitor, of Hove, formerly of 
Stratford, Essex, left £61,402 (461,140 net). 


Mr. A. J. C. Hirst, solicitor, of Halifax, left £10,583 (£8,056 net 
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